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AND BETWEEN: 

ENGLISH MONTREAL SCHOOL BOARD, 

MUBEENAH MUGHAL and PIETRO MERCURI 

APPELLANTS 

(Respondents on Cross-Appeal) 

– and – 

 

ATTORNEY GENERAL OF QUÉBEC, 

JEAN‑FRANÇOIS ROBERGE, in his official capacity, 

SIMON JOLIN‑BARRETTE, in his official capacity 
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MOUVEMENT LAÏQUE QUÉBÉCOIS, POUR LES DROITS DES FEMMES DU 

QUÉBEC and FRANÇOIS PARADIS, in his official capacity 

 

RESPONDENTS 

AND BETWEEN: 

WORLD SIKH ORGANIZATION OF CANADA 

AMRIT KAUR 

APPELLANTS 

(Respondents on Cross-Appeal) 

– and – 

 

ATTORNEY GENERAL OF QUÉBEC 

RESPONDENT 
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AND BETWEEN: 
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JEAN‑FRANÇOIS ROBERGE, in his official capacity, 

SIMON JOLIN‑BARRETTE, in his official capacity 
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– and – 

 

ATTORNEY GENERAL OF QUÉBEC 

RESPONDENT 
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– and – 

 

MOUVEMENT LAÏQUE QUÉBÉCOIS 
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APPELLANT 

(Respondent on Cross-Appeal) 

– and – 

 

ATTORNEY GENERAL OF QUÉBEC 

RESPONDENT 
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THE CANADIAN CIVIL LIBERTIES ASSOCIATION, FÉDÉRATION AUTONOME 

DE L'ENSEIGNEMENT, LAUZON, ANDRÉA, HAKIMA DADOUCHE, BOUCHERA 

CHELBI, LEGAL COMMITTEE OF THE COALITION INCLUSION QUÉBEC, 

CANADIAN HUMAN RIGHTS COMMISSION, LORD READING LAW SOCIETY, 

WORLD SIKH ORGANIZATION OF CANADA, AMRIT KAUR, AMNISTIE 

INTERNATIONALE, SECTION CANADA FRANCOPHONE, PUBLIC SERVICE 

ALLIANCE OF CANADA (PSAC), CHRISTIAN LEGAL FELLOWSHIP, QUEBEC 

ENGLISH SCHOOL BOARDS ASSOCIATION, WOMEN'S LEGAL EDUCATION 

AND ACTION FUND, POUR LES DROITS DES FEMMES DU QUÉBEC, 

MOUVEMENT LAÏQUE QUÉBÉCOIS, ENGLISH MONTREAL SCHOOL BOARD, 

MUBEENAH MUGHAL, PIETRO MERCURI, ATTORNEY GENERAL OF CANADA, 

ATTORNEY GENERAL OF ONTARIO, ATTORNEY GENERAL OF MANITOBA, 

ATTORNEY GENERAL OF BRITISH COLUMBIA, ATTORNEY GENERAL OF 

SASKATCHEWAN,  ATTORNEY GENERAL OF ALBERTA, PUBLIC INTEREST 

LITIGATION INSTITUTE, MUSLIM ADVISORY COUNCIL OF CANADA, RAOUL 

WALLENBERG CENTRE FOR HUMAN RIGHTS, TRIAL LAWYERS 

ASSOCIATION OF BRITISH COLUMBIA, CHINESE CANADIAN NATIONAL 



COUNCIL FOR SOCIAL JUSTICE AND CHINESE AND SOUTHEAST ASIAN 

LEGAL CLINIC, DROITS COLLECTIFS QUÉBEC, ADVOCATES’ SOCIETY, 

INTERNATIONAL COMMISSION OF JURISTS (CANADA), TASK FORCE ON 

LINGUISTIC POLICY AND ANDREW CADDELL, ASSOCIATION DES AVOCATS 

DE LA DÉFENSE DE MONTRÉAL-LAVAL-LONGUEUIL, SERGE JOYAL, P.C., 
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COLUMBIA, AND EDMONTON), CANADIAN MUSLIM LAWYERS ASSOCIATION, 

CANADIAN ASSOCIATION OF BLACK LAWYERS, AND FEDERATION OF ASIAN 

CANADIAN LAWYERS (ONTARIO), CANADIAN LABOUR CONGRESS, 

CANADIAN CONSTITUTION FOUNDATION, CANADIAN CONFERENCE OF 

CATHOLIC BISHOPS, MIGRANT JUSTICE CLINIC, CONSTITUTIONAL RIGHTS 
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COMMISSION NATIONALE DES PARENTS FRANCOPHONES, WEST COAST 
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BARBRA SCHLIFER COMMEMORATIVE CLINIC AND WOMEN IN CANADIAN 
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HUMANIST ASSOCIATION AND CANADIAN SECULAR ALLIANCE, ONTARIO 

HUMAN RIGHTS COMMISSION, ASSOCIATION DES CONSEILS SCOLAIRES 

DES ÉCOLES PUBLIQUES DE L’ONTARIO, NATIONAL ASSOCIATION OF 

WOMEN AND THE LAW, COMMISSIONER OF OFFICIAL LANGUAGES OF 

CANADA,  ACADIAN SOCIETY OF NEW BRUNSWICK, EGALE CANADA, 

CRIMINAL LAWYERS’ ASSOCIATION (ONTARIO), CLINIQUE JURIDIQUE 

JURITRANS, SAMARA CENTRE FOR DEMOCRACY, DAVID ASPER CENTRE 

FOR CONSTITUTIONAL RIGHTS, FEDERATION OF ONTARIO LAW 

ASSOCIATIONS, COMMUNITY LEGAL ASSISTANCE SOCIETY, SOUTH ASIAN 

LEGAL CLINIC OF ONTARIO, SOUTH ASIAN LEGAL CLINIC OF BRITISH 

COLUMBIA AND SOUTH ASIAN WOMEN’S COMMUNITY CENTRE 
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160 Elgin Street, Suite 2600 

Ottawa, Ontario K1P 1C3 

 

Léa Desjardins 

Tel: 613-786-0106 

Fax: 613-563-9869 

lea.desjardins@gowlingwlg.com     

 

Agent for the Intervener, Raoul 

Wallenberg Centre for Human Rights 

HUNTER LITIGATION CHAMBERS 

2100 – 1040 West Georgia Street 

Vancouver, British Columbia V6E 4H1 

 

Aubin P. Calvert 

Devin Eeg 

Tel: 604-891-4200 

Fax: 604-647-4554 

acalvert@litigationchambers.com  

deeg@litigationchambers.com   

 

Counsel for the Intervener, Trial Lawyers 

Association of British Columbia  

 

OLTHUIS VAN ERT 

66 Lisgar Street 

Ottawa, Ontario K2P 0C1 

 

Dahlia Shuhaibar  

Tel: 613-501-5350 

dshuhaibar@ovcounsel.com   

 

 

 

 

Agent for the Intervener, Trial Lawyers 

Association of British Columbia 

DROITS COLLECTIFS QUÉBEC 

(ADDICQ) 

187 Laurier Street, Suite 218 

Sherbrooke, Quebec J1H 4Z4 

 

François Côté 

Tel: 514-688-5372   

Fax: 514-344-2638 

Francois.Cote@droitscollectifs.quebec   

 

Counsel for the Intervener, Droits collectifs 

Québec 
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TORYS LLP s.e.n.c.r.l. 

1, Place Ville Marie, Suite 2880 

Montréal, Quebec H3B 4R4 

 

Sylvie Rodrigue, Ad. E. 

Yael Bienenstock 

Alexandra Hebert 

Allyson Reid Taylor 

Tel: 514-868-5601 

Fax: 514-868-5700 

srodrigue@torys.com  

ybienenstock@torys.com  

ahebert@torys.com    

areidtaylor@torys.com  

 

Counsel for the Intervener, The Advocates' 

Society 

 

GOWLING WLG (CANADA) LLP 

160 Elgin Street, Suite 2600 

Ottawa, Ontario K1A 5C6 

 

Catherine Ouellet 

Tel: 613-786-0189 

Fax: 613-563-9869 

Catherine.Ouellet@gowlingwlg.com   

 

 

 

 

 

 

 

Agent for the Intervener, The Advocates' 

Society 

UNIVERSITÉ DE MONTRÉAL 

Faculté de droit, Pavillon Maximilien-Caron 

3101, chemin de la Tour, 7e étage 

Montréal, Quebec H3C 3J7 

 

Karine Millaire 

Tel: 514-343-2137 

Fax: 514-343-2199 

karine.millaire.1@umontreal.ca   

 

UNIVERSITY OF OTTAWA 

Faculty of Law  

57 Louis-Pasteur Street, Suite 125 

Ottawa, ON K1N 6N5 

 

Errol P. Mendes 

Tel: 613-562-5124 

Fax: 613-562-5323 

emendes@uottawa.ca  

 

Counsel for the Intervener, International 

Commission of Jurists (Canada) 

 

CONWAY BAXTER WILSON LLP 

411 Roosevelt Avenue, Suite 400 

Ottawa, Ontario K2A 3X9 

 

 

David P. Taylor 

Tel: 613-288-0149 

Fax: 613-688-0271 

dtaylor@conwaylitigation.ca   

 

 

 

 

 

 

 

 

 

 

 

Agent for the Intervener, International 

Commission of Jurists (Canada) 
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BERGMAN & ASSOCIÉS 

4 Westmount Square, Suite 150 

Westmount, Quebec H3Z 2P9 

 

Michael N. Bergman 

Tel: 514-842-9994 Ext: 1818 

Fax: 514-842-1112 

mnb@bergmanlawyers.com  

 

Counsel for the Intervener, Task Force on 

Linguistic Policy and Andrew Caddell 

 

 

ASSOCIATION DES AVOCATS DE LA 

DÉFENSE DE MONTRÉAL-LAVAL- 

LONGUEUIL  

480 St-Laurent Blvd, Suite 503 

Montreal, Quebec H2Y 3Y7 

 

Philipe G. Knerr 

Laurence Juillet  

Tel: 514-687-4924 

pknerr@sk-legal.ca  

ljuillet@btiavocats.com  

info@aadm.ca  

 

Counsel for the Intervener, Association des 

avocats de la défense de Montréal-Laval-

Longueuil 

 

 

L’Hon, Serge Joyal, C.P 

Self-represented Intervener 

SUPREME ADVOCACY LLP 

340 Gilmour Street, Suite 100 

Ottawa, Ontario K2P 0R3   

 

Marie-France Major 

Tel: 613- 695-8855 Ext: 102 

Fax: 613-695-8580 

mfmajor@supremeadvocacy.ca  

  

Agent for the Intervener, L’Hon, Serge 

Joyal, C.P 
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MANNU CHOWDHURY, BARRISTER  

& SOLICITOR 

26 Luttrell Ave. 

Toronto, Ontario M4C 5E3 

 

Mannu Chowdhury 

Tel: 647-521-6717 

chowdhurymannu@gmail.com     

 

URSEL PHILLIPS FELLOWS 

HOPKINSON LLP 

555 Richmond St. W., Suite 1200 

Toronto, Ontario M5V 3B1 

 

Catherine Fan 

Tel: 416-640-1239 

Fax: 416-968-0325 

cfan@upfhlaw.ca    

    

Counsel for the Interveners, South Asian 

Bar Associations (Toronto, Calgary, British 

Columbia, and Edmonton), Canadian 

Muslim Lawyers Association, Canadian 

Association of Black Lawyers and 

Federation of Asian Canadian Lawyers 

(Ontario)  

 

 

GOLDBLATT PARTNERS LLP 

20 Dundas Street West, Suite 1039 

Toronto, Ontario M5G 2C2 

 

Steven M. Barrett 

Melanie Anderson 

Tel: 416-977-6070 

Fax: 416-591-7333 

sbarrett@goldblattpartners.com     

manderson@goldblattpartners.com  

 

Counsel for the Intervener, Canadian 

Labour Congress  

 

GOLDBLATT PARTNERS LLP 

270 Albert Street, Suite 1400 

Ottawa, Ontario K1P 5G8 

 

Colleen Bauman 

Tel: 613-482-2459 

Fax: 613-235-3041 

cbauman@goldblattpartners.com   

 

 

 

Agent for the Intervener, Canadian Labour 

Congress 
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BAKER & McKENZIE LLP 

Barristers & Solicitors 

Brookfield Place 

181 Bay Street, Suite 2100 

Toronto, Ontario M5J 2T3 

 

George Avraam 

Haadi Malik 

Anton Rizor 

Tel: 416-865-6935 

Fax: 416-863-6275 

george.avraam@bakermckenzie.com  

haadi.malik@bakermckenzie.com  

anton.rizor@bakermckenzie.com  

 

Counsel for the Intervener, Canadian 

Constitution Foundation  

 

GOWLING WLG (CANADA) LLP 

160 Elgin Street 

Suite 2600 

Ottawa, Ontario K1P 1C3 

 

Graham Ragan 

Catherine Ouellet 

Tel: 613-786-8699 

graham.ragan@gowlingwlg.com  

catherine.ouellet@gowlingwlg.com   

 

 

 

 

 

Agent for the Intervener, Canadian 

Constitution Foundation 

PHILIP HORGAN LAW OFFICE 

120 Carlton Street, Suite 301 

Toronto, Ontario M5A 4K2 

 

Philip H. Horgan 

Raphael T.R. Fernandes 

Tel: 416-777-9994 

Fax: 416-777-9921 

phorgan@carltonlaw.ca  

rfernandes@carltonlaw.ca    

    

Counsel for the Intervener, Canadian 

Conference of Catholic Bishops 

 

THE ACACIA GROUP 

38 Auriga Drive, Suite 200 

Ottawa, Ontario K2E 8A5 

 

Garifalia C. Milousis 

Tel: 613-221-5895 

Fax: 613-888-2619 

lia@acaciagroup.ca   

 

 

 

Agent for the Intervener, Canadian 

Conference of Catholic Bishops 

UNIVERSITÉ D'OTTAWA 

Faculté de droit 

57 rue Louis-Pasteur 

Ottawa, Ontario K1N 6N5 

 

David Robitaille 

Tel: 613-562-5800 Ext: 2564 

david.robitaille@uottawa.ca     

 

Counsel for the Intervener, Migrant Justice 

Clinic 
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SLANSKY LAW PROFESSIONAL 

CORPORATION 

515 Consumers Road, Suite 202 

Toronto, Ontario M2J 4Z2  

 

Paul Slansky 

Tel: 416-773-0309 

Fax: 416-773-0909 

paul.slansky@rogers.com  

   

Counsel for the Intervener, Constitutional 

Rights Centre 

 

HAMEED LAW 

43 Florence Street 

Ottawa, Ontario K2P 0W6 

 

Yavar Hameed 

Tel: 613-627-2974 

Fax: 613-232-2680 

yhameed@hameedlaw.ca   

 

 

Agent for the Intervener, Constitutional 

Rights Centre 

FASKEN MARTINEAU DUMOULIN LLP 

Tour de la Bourse, suite 3500 

800, Rue du Square Victoria 

Montréal, Quebec H4Z 1E9 

 

Marc-André Fabien, Ad. E. 

Chris Semerjian 

Nicolas Charest 

Tel: 514-397-7599 

Fax: 514-397-7600 

mfabien@fasken.com  

csemerjian@fasken.com  

ncharest@fasken.com   

   

Counsel for the Intervener, Hamshuchas 

Hadoirois International Association  

 

FASKEN MARTINEAU DUMOULIN 

s.e.n.c.r.l., s.r.l. 

55 Metcalfe Street, Suite 1300 

Ottawa, Ontario K1P 6L5 

 

Sophie Arsenault 

Tel: 613-236-3882 

Fax: 613-230-6423 

sarseneault@fasken.com   

 

 

 

 

 

Agent for the Intervener, Hamshuchas 

Hadoirois International Association 

CONWAY BAXTER WILSON LLP 

400 - 411 Roosevelt Ave 

Ottawa, Ontario K2A 3X9 

 

Julie A. Mouris 

Tel: (613) 691-0376 

Fax: (613) 688-0271 

jmouris@conwaylitigation.ca     
 

Counsel for the Intervener, Commission 

nationale des parents francophones 

 

 

  

mailto:paul.slansky@rogers.com
mailto:yhameed@hameedlaw.ca
mailto:mfabien@fasken.com
mailto:csemerjian@fasken.com
mailto:ncharest@fasken.com
mailto:sarseneault@fasken.com
mailto:jmouris@conwaylitigation.ca


BRITISH COLUMBIA TEACHERS' 

FEDERATION 

100-550 West 6th Avenue 

Vancouver, British Columbia V5Z 4P2 

 

Robyn Trask 

Tel: (604) 871-2283 

Fax: (604) 870-2288 

robyntrask@yahoo.com   

 

ETHOS LAW GROUP LLP 

999 West Broadway, Suite 630 

Vancouver, BC V5Z 1K5 

 

Humera Jabir 

Gita Keshava 

Tel: (604) 569-3022 

Fax: 1-866-591-0597 

gita@ethoslaw.ca     

 

Counsel for the Intervener, West Coast 

Legal Education and Action Fund 

Association 

 

MICHAEL SOBKIN LAW 

CORPORATION 

331 Somerset Street West 

Ottawa, Ontario K2P 0J8 

 

Michael Sobkin 

Tel: (613) 282-1712 

Fax: (613) 228-2896 

msobkin@sympatico.ca  

 

 

 

 

 

 

 

 

 

 

 

Agent for the Intervener, West Coast 

Legal Education and Action Fund 

Association 

LENCZNER SLAGHT LLP 

130 Adelaide Street West, Suite 2600 

Toronto, Ontario M5H 3P5 

 

Paul-Erik Veel  

Tel: 416-865-2842  

pveel@litigate.com  

 

Sahar Talebi  

Tel: 416-865-3712  

stalebi@litigate.com  

 

Keely Kinley  

Tel: 416-238-7442  

kkinley@litigate.com  

 

Counsel for the Intervener, Canadian 

Council of Muslim Women 
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NANDA & COMPANY 

10007 - 80 Avenue N.W. 

Edmonton, Alberta T6J 1T4 

 

Avnish Nanda 

Anna J. Lund 

Tel: 780-916-9860 

Fax: 587-318-1391 

avnish@nandalaw.ca   

 

Counsel for the Intervener, British 

Columbia Civil Liberties Association  

 

 

MEGAN STEPHENS LAW 

1900 - 439 University Avenue 

Toronto, Ontario M5G 1Y8 

 

Megan Stephens 

Tel: 416-900-3319 

megan@stephenslaw.ca   

 

MARTIN BARRISTERS  

55 University Avenue, suite 1100  

Toronto, Ontario  M5J 2H7 

 

Maija Martin  

Tel: 416-883-2497  

maija@martincriminaldefence.ca  

  

GOLDBLATT PARTNERS  

20 Dundas Street W., Suite 1039  

Toronto, Ontario  M5G 2C2 

 

Danielle Sandhu  

Tel: 416-979-4636  

dsandhu@goldblattpartners.com  

Husna Sarwar 

Tel. 343-597-3954 

hsarwar@goldblattpartners.com   

 

Counsel for the Interveners, Barbra 

Schlifer Commemorative Clinic and 

Women in Canadian Criminal Defence  

 

GOLDBLATT PARTNERS LLP 

270 Albert Street, Suite 1400 

Ottawa, Ontario K1P 5G8 

 

Colleen Bauman 

Tel: 613-482-2459 

Fax: 613-235-3041 

cbauman@goldblattpartners.com  

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Agent for the Interveners, Barbra Schlifer 

Commemorative Clinic and Women in 

Canadian Criminal Defence 
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MELANÇON MARCEAU GRENIER 

COHEN s.e.n.c. 

1717 René-Lévesque East Boulevard  

Suite 300 

Montréal, Québec H2L 4T3 

 

Sibel Ataogul 

Tel: 514-525-3414 ex 330 

Fax: 514-525-2803 

sataogul@mmgc.quebec   

   

Counsel for the Intervener, Ligue des droits 

et libertés 

 

 

ALLEN/ McMILLAN LITIGATION 

COUNSEL 

1625 - 1185 West Georgia Street 

Vancouver, British Columbia V6E 4E6 

 

Wes McMillan 

Vivian Li 

Naomi Baker 

Molly Robson 

Tel: 604-569-2652 

wes@amlc.ca  

vivian@amlc.ca   

naomi@amlc.ca   

molly@amlc.ca    

 

Counsel for the Interveners, British 

Columbia Humanist Association and 

Canadian Secular Alliance  

 

MICHAEL SOBKIN LAW 

CORPORATION 

331 Somerset Street West 

Ottawa, Ontario K2P 0J8 

 

Michael Sobkin 

Tel: 613-282-1712 

Fax: 613-228-2896 

msobkin@sympatico.ca  

 

 

 

 

 

 

Agent for the Interveners, British 

Columbia Humanist Association and 

Canadian Secular Alliance 

ONTARIO HUMAN RIGHTS 

COMMISSION 

180 Dundas St., W., 9th Floor 

Toronto, Ontario M7A 2G5 

 

Jagtaran Singh 

Reema Khawja 

Tel: 416-358-2922 

jagtaran.signh@ohrc.on.ca   

reema.khawja@ohrc.on.ca   

 

Counsel for the Intervener, Ontario Human 

Rights Commission 

CHAMP & ASSOCIATES 

Equity Chambers 

43 Florence Street 

Ottawa, Ontario K2P 0W6 

 

Bijon Roy 

Tel: 613-237-4740 

Fax: 613-232-2680 

broy@champlaw.ca   

 

 

Agent for the Intervener, Ontario Human 

Rights Commission 
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NATIONAL ASSOCIATION OF WOMEN 

AND THE LAW 

1404 Scott Street 

Ottawa, Ontario K1V 2N2 

 

Suzanne Zaccour 

Amanda Therrien 

Tel: 613-241-7570 

suzanne.zaccour@nawl.ca  

 

UNIVERSITY OF NEW BRUNSWICK 

FACULTY OF LAW 

41 Dineen Drive, Room 204A 

Fredericton, New Brunswick E3B 9V7 

 

Kerri Froc 

Tel: 416-977-6070 

kerri.froc@unb.ca   

 

Counsel for the Intervener, National 

Association of Women and the Law 

 

GOWLING WLG (CANADA) LLP 

160 Elgin Street, Suite 2600 

Ottawa, Ontario K1P 1C3 

 

Léa Desjardins 

Tel: 613-786-0106 

Fax: 613-563-9869 

lea.desjardins@gowlingwlg.com   

 

 

 

 

 

 

 

 

 

 

 

Agent for the Intervener, National 

Association of Women and the Law 

UNIVERISTÉ DE MONCTON 

18 Antonine-Maillet ave 

Moncton, New Brunswick E1A 3E9 

 

Érik Labelle Eastaugh 

Tel: 506-863-2136 

erik.labelle.eastaugh@umoncton.ca   

 

GOWLING WLG (CANADA) LLP 

160 Elgin Street, Suite 2600 

Ottawa, Ontario H3B 2K8 

 

Alyssa Tomkins 

Emmanuelle Champagne 

Tel: 613-786-0078 

Tel: 613-786-8692 

alyssa.tomkins@gowlingwlg.com  

emmanuelle.champagne@gowlingwlg.com  

 

Counsel for the Intervener, Association des 

conseils des écoles publiques de l’Ontario 
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OFFICE OF THE COMMISSIONER OF 

OFFICIAL LANGUAGES 

30 Victoria Street, 6th Floor 

Gatineau, Quebec K1A 0T8 

 

Isabelle Hardy 

Élie Ducharme 

Alex-Ann Rousseau 

Tel: 873- 355-5475 

Fax: 819-420-4837 

Isabelle.hardy@clo-ocol.gc.ca   

Elie.Ducharme@clo-ocol.gc.ca   

Alex-Ann.Rousseau@clo-ocol.gc.ca  

 

Counsel for the Intervener, Commissioner 

of Official Languages of Canada  

 

 

PINK LARKIN 

1133 Regent Street, Suite 210 

Fredericton, New Brunswick E3B 3Z2 

 

Dominic Caron 

Tel: 506-458-1989 

Fax: 506-458-1127 

dcaron@pinklarkin.com     

 

Counsel for the Intervener, Société de 

l’Acadie du Nouveau-Brunswick 

 

JURISTES POWER LAW 

50 O’Connor Street, Suite 1313 

Ottawa, Ontario K1P 6L2 

 

Darius Bossé 

Tel & Fax: 613-702-5566 

dbosse@powerlaw.ca  

 

 

Agent for the Intervener, Société de 

l’Acadie du Nouveau-Brunswick 
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GREENSPAN HUMPHREY  

MAKEPEACE LLP 

15 Bedford Road 

Toronto, Ontario M5R 2J7  

 

Michelle M. Biddulph 

Tel: 416-868-1755 

Fax: 416-878-1990 

mmb@15bedford.com  

 

WEISBERG LAW CRIMINAL   

LAWYERS LLP  

24 Duncan Street, 3rd Floor  

Toronto, Ontario M5V 2B8  

 

Brendan Coffey  

Tel: 416-605-4811  

brendan@weisberg.ca  

 

Counsel for the Intervener, Criminal 

Lawyers’ Association (Ontario) 

 

SUPREME ADVOCACY LLP 

100 - 340 Gilmour Street 

Ottawa, Ontario K2P 0R3 

 

 

Thomas Slade 

Tel: 613-695-8855 Ext: 102 

Fax: 613-695-8580 

tslade@supremeadvocacy.ca   

 

 

 

 

 

 

 

 

 

 

Agent for the Intervener, Criminal 

Lawyers’ Association (Ontario) 

McCARTHY TÉTRAULT LLP 

Suite 5300, Toronto Dominion Bank Tower 

Toronto, Ontario M5K 1E6 

 

Adam Goldenberg 

Ljiljana Stanic 

Lauren Weaver 

Tel: 416-601-8357 

Fax: 416-868-0673 

agoldenberg@mccarthy.ca   

lstanic@mccarthy.ca   

lweaver@mccarthy.ca     

 

Counsel for the Intervener, Egale Canada 
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McCARTHY TÉTRAULT LLP 

Bureau MZ400 

1000 rue De La Gauchetière Ouest 

Montreal, Quebec H3B 0A2 

 

Steeves Bujold, Ad. E 

Sajeda Hedaraly 

Marianne Touré 

Tel: 514-397-5662 

Fax: 514-875-6246 

sbujold@mccarthy.ca     

shedaraly@mccarthy.ca    

mtoure@mccarthy.ca   

  

Counsel for the Intervener, Clinique 

juridique Juritrans 

 

LANDINGS LLP 

25 Adelaide Street East, Suite 1414 

Toronto, Ontario M5C 3A1 

 

Allan Rock, K.C. 

Warda Shazadi Meighen 

Ada Roberts 

Tel: 647-660-9975 

Fax: 416-352-5295 

allan.rock@uottawa.ca  

wshazadimeighen@landingslaw.com  

aroberts@landingslaw.com  

  

Counsel for the Intervener, Samara Centre 

for Democracy 
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LAW OFFICE OF MARY EBERTS 

41 Fieldstream Chase 

Bracebridge, Ontario P1L 0B2 

 

Mary Eberts 

Tel: 647-962-5117 

eberts@ebertslaw.onmicrosoft.com   

 

DAVID ASPER CENTRE FOR 

CONSTITUTIONAL RIGHTS 

78 Queen’s Park Crescent E 

Toronto, Ontario M5C 2C3 

 

Cheryl Milne 

Tel: 416-978-0092 

cheryl.milne@utoronto.ca    

 

Counsel for the Intervener, David Asper 

Centre for Constitutional Rights 

 

OLTHUIS VAN ERT 

66 Lisgar Street 

Ottawa, Ontario K2P 0C1 

 

Dahlia Shuhaibar  

Tel: 613-501-5350 

dshuhaibar@ovcounsel.com   

 

 

 

 

 

 

 

 

 

 

Agent for the Intervener, David Asper 

Centre for Constitutional Rights 

BLACK & ASSOCIATES 

352 Elgin Street 

Ottawa, Ontario K2P 1M8 

 

C. Katie Black 

Babacar Faye   

Tel: 613-617-6699 

Fax: 613-777-9826 

katie@black-law.ca  

babacar@black-law.ca   

 

Counsel for the Intervener, Federation of 

Ontario Law Associations  
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COMMUNITY LEGAL ASSISTANCE 

SOCIETY 

300 1140 West Pender Street 

Vancouver, British Columbia  V6E 4G1 

 

Jonathan Blair 

Danielle Sabelli 

Tel: 604-673-3134 

Fax: 604-685-7611 

jblair@clasbc.net   

dsabelli@clasbc.net  

 

Counsel for the Intervener, Community 

Legal Assistance Society 

 

OLTHUIS VAN ERT 

66 Lisgar Street 

Ottawa, Ontario K2P 0C1 

 

Dahlia Shuhaibar  

Tel: 613-501-5350 

dshuhaibar@ovcounsel.com   

 

 

 

 

 

Agent for the Intervener, Community 

Legal Assistance Society 

CIRCLE BARRISTERS 

325 Front Street West, Suite 200 

Toronto, Ontario M5V 2Y1 

 

Sujit Choudhry 

Tel: 416-436-3679 

sujit.choudhry@circlebarristers.com   

 

KAPOOR BARRISTERS 

325 Front Street West, Suite 200 

Toronto, Ontario  M5V 2Y1 
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I. OVERVIEW 

1. The Act respecting the Laicity of the State1 violates sections 2(a), 2(b) and 15(1) of the 

Canadian Charter of Rights and Freedoms.2 The Act also violates sections 3 and 10 of Quebec’s 

Charter of Human Rights and Freedoms.3 These infringements are not justified under section 1 of 

the Canadian Charter or section 9.1 of the Quebec Charter. 

2. The sections of the Canadian Charter and the sections of the Quebec Charter at issue are 

subject to “notwithstanding clauses” at sections 33 and 52, respectively. Other parties have made 

submissions on the exercise and effect of the notwithstanding clauses, and how they can influence 

the outcome of a rights-based analysis. In our principal submissions, the undersigned Appellants / 

Respondents on cross-appeal Ichrak Nourel Hak et al. take a different approach. We argue that 

sections 6 and 8 of the Act are constitutionally invalid based on Canada’s constitutional architecture 

and based on the division of powers at ss. 91 and 92 of the Constitution Act, 1867;4 these arguments 

are based not on individual fundamental rights and are not subject to any notwithstanding clause. 

3. Though there are some common touchstones in both the analysis of the Act’s Charter 

breaches and in the analysis of its inconsistency with Canada’s constitutional architecture, these 

analyses remain independent and distinct. The rights-based conclusion that an enactment breaches 

the Charter involves (a) the demonstration of an infringement of a guaranteed right and (b) the 

absence of a justification. The structure-based conclusion that an enactment is inconsistent with 

Canada’s constitutional architecture, on the other hand, involves an investigation into the structure 

of Canada’s constitution, and a finding that the enactment constitutes an attempt to modify that 

structure without following the constitutional amending formula.  

4. In the present additional submissions, the Appellants / Respondents on cross-appeal take a 

rights-based approach to expound the Act’s Charter violations.5 

 
1 Act respecting the laicity of the State, CQLR c L-0.3 (the “Act”). 
2 Canadian Charter of Rights and Freedoms, Part I of the Constitution Act, 1982, being Schedule 

B to the Canada Act 1982 (UK), 1982, c 11 (the “Canadian Charter”). 
3 Charter of Human Rights and Freedoms, CQLR c C-12 (the “Quebec Charter”). 
4 Constitution Act, 1867, 30 & 31 Vict, c 3 (UK). 
5 These submissions are limited to those sections identified by the Court, and are not meant to 

suggest that the Act does not violate other provisions, such as section 7 of the Canadian Charter.  

https://www.legisquebec.gouv.qc.ca/fr/document/lc/l-0.3?langCont=en
https://laws-lois.justice.gc.ca/eng/const/page-12.html
https://laws-lois.justice.gc.ca/eng/const/page-12.html
https://www.legisquebec.gouv.qc.ca/fr/document/lc/c-12?langCont=en
https://laws-lois.justice.gc.ca/eng/const/FullText.html
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II. QUESTIONS AT ISSUE 

5. Does the Act violate freedom of religion, freedom of expression, and the right to equality, 

as guaranteed by ss. 2(a) and 15(1) of the Canadian Charter or s. 3 and 10 of the Quebec Charter? 

6. If the answer to any of the above questions is affirmative, are these violations justified under 

s. 1 of the Canadian Charter or s. 9.1 of the Quebec Charter? 

III. ARGUMENT 

A. The Act violates s. 2(a) of the Canadian Charter and s. 3 of the Quebec Charter 

7. The trial judge’s (“Judge”) findings of fact – as well as the uncontradicted evidence that 

was presented at trial –inevitably lead to the legal conclusion that s. 6 of the Act violates freedom 

of religion as protected by s. 2(a) of the Canadian Charter and s. 3 of the Quebec Charter. 

8. This Court’s jurisprudence has consistently held that freedom of religion has two related 

components: the freedom to hold religious beliefs and the freedom to manifest those beliefs through 

worship and practice.6 In order to establish that their religious freedom has been infringed, a 

claimant must demonstrate (1) that they sincerely believe in a practice or belief that has a nexus 

with religion, and (2) that the impugned state conduct interferes, in a manner that is non-trivial or 

insubstantial, with the claimant’s ability to act in accordance with that practice or belief.7 The 

analysis of the existence of such a violation is identical under both Charters.8 

9. At the first, factual, stage of the test, the Court must not judge the validity or legitimacy of 

a given belief or practice.9 In particular, “[t]he fact that different people practise the same religion 

in different ways does not affect the validity of the case of a person alleging that his or her freedom 

of religion has been infringed” provided that person demonstrates a sincere belief that a given 

practice is required by their religion.10 

10. In the present appeal, the evidence demonstrates that for many religious individuals, 

 
6 Syndicat Northcrest v Amselem, 2004 SCC 47, para 40 (“Amselem”), citing R v Big M Drug 

Mart, [1985] 1 SCR 295, p 336-337 (“Big M”); Multani v Commission scolaire Marguerite-

Bourgeoys, 2006 SCC 6, para 32 (“Multani”). 
7 Amselem, para 34; Multani, para 34. 
8 Mouvement laïque québécois v Saguenay (City), 2015 SCC 16, para 68 (“Saguenay”); 

Amselem, para 37. 
9 Amselem, para 49. 
10 Multani, para 35. 

https://canlii.ca/t/1hddh
https://canlii.ca/t/1hddh#par40
https://decisions.scc-csc.ca/scc-csc/scc-csc/fr/43/1/document.do
https://decisions.scc-csc.ca/scc-csc/scc-csc/fr/43/1/document.do#-p336
https://canlii.ca/t/1mnj2
https://canlii.ca/t/1mnj2#par32
https://canlii.ca/t/1hddh#par34
https://canlii.ca/t/1mnj2#par34
https://canlii.ca/t/gh67c
https://canlii.ca/t/gh67c#par68
https://canlii.ca/t/1hddh#par37
https://canlii.ca/t/1hddh#par49
https://canlii.ca/t/1mnj2#par35
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wearing symbols of their faith is an integral part of their religious practice and identity. Indeed, 

adhering to these beliefs is deeply meaningful to religious individuals: 

Maintenant, je ne sais pas quoi faire. J’ai des dettes et deux enfants, j’ai 41 ans, je 

dois terminer mes études parce que je n’ai pas d’autres options : je ne peux pas 

toute simplement réorienter ma carrière à ce stade-ci. Cependant, si la Loi 

m’empêche de compléter mes stages obligatoires, je ne pourrais pas terminer mon 

programme.  

Une chose qui est certaine, c’est que je ne vais pas enlever mon voile. Il fait partie 

de mon identité religieuse.11  

* * * 

[Ç]a fait partie de ma pratique, ça fait partie de moi en tant que femme musulmane, 

ça fait partie de ma religion.12  

* * * 

If I had to choose between my employment or complying with the tenets of my faith 

I would choose to comply with the requirements of my faith. Visible observance of 

the Jewish faith has been under attack for millennia and keeping to the requirements 

of our faith is how the Jewish people and the Jewish faith have survived.13 

* * * 

En effet, personnellement, retirer mon voile n’est tout simplement pas une option. 

Me demander d’enlever mon voile pour enseigner, pour moi, c’est comme 

demander à quelqu’un de se déshabiller devant tout le monde. Il n’y avait donc 

aucun autre choix qui s’offrait à moi.  

J’ai dû me résoudre à trouver un nouvel emploi.14 

* * * 

[L]e voile, c’est moi. Si je l’enlève, c’est plus moi et je n’oserais même pas me 

regarder dans une glace.15 

* * * 

[Removing my articles of faith] would be rejecting my identity, it would mean 

abandoning who I am as a person, it would be asking me to walk into a classroom 

 
11 Affidavit of W.B.G.H., paras 11-12, Record before the Court of Appeal [RCA], vol 3 at 

494.173. Our underlining. 
12 Trial testimony of Ichrak Nourel Hak, at page 26, lines 14-17, RCA, vol 25 at 7837. Our 

underlining. 
13 Affidavit of Carolyn Gehr, para 7, RCA, vol 2 at 494.15. Our underlining. 
14 Affidavit of F.B., para 22-23, RCA, vol 3 at 494.160. See also: Affidavit of L.S., para 29, 

RCA, vol 2 at 494.153; Affidavit of M.G., para 15 and 18, RCA, vol 3 at 494.197; Affidavit of 

Hakima Dadouche, para 13, RCA, vol 2 at 494.57; Affidavit of Gregory Bordan, para 16, RCA, 

vol 2 at 494.21; Affidavit of Rana El-Mousawi, para 12-13, RCA, vol 3 at 672.15. 
15 Trial Testimony of Messaouda Dridj, lines 16-17, RCA, vol 25 at 7856. Our underlining. 
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naked and not be myself. I would be teaching in the most uncomfortable conditions 

even... I wouldn’t even be able to do my job properly because I’m not complete.16 

 

11. The Judge accepted the testimony of these witnesses without hesitation. He determined that 

the individual plaintiffs who testified at trial all wear various religious symbols as an expression of 

their faith.17 For the Appellant / Cross-respondent Ms. Nourel Hak specifically, the Trial Judge 

noted that she wears the hijab based on her religious convictions, such that it is a part of her identity 

and her spirituality.18 

12. The factual findings of a trial judge are owed significant deference and may not be departed 

from lightly.19 In the present case, not only have these factual findings never been contested at any 

level of appeal, they were also uncontradicted at trial. 

13. Put simply, there is no basis in the evidence to doubt the sincerity of the religious beliefs of 

the trial witnesses. Wearing religious clothing and symbols is an active part of the individual 

plaintiffs’ religious practices which manifests their sincerely held religious beliefs. 

14. At the second step of the test, s. 6 of the Act interferes with plaintiffs’ ability to act in 

accordance with that practice in a manner that is far from trivial nor insubstantial. 

15. Here, too, both the Judge’s factual findings and the evidence demonstrate that s. 6 of the 

Act interferes with the plaintiffs’ ability to practice their religion by creating an impossible 

dilemma: “ou bien elles agissent en fonction de leur âme et conscience, en l’occurrence leurs 

croyances, ou bien elles travaillent dans le métier de leur choix.”20 The consequences of this 

“choice” on individuals who publicly wear religious symbols are, the Judge confirmed, serious and 

negative: those who do not give up their religious practice find themselves either frozen in their 

existing positions with no possibility of advancement in their chosen field, or are simply barred 

altogether from accessing a wide variety of jobs in Quebec.21  

 
16 Trial testimony of Amrit Kaur, at page 52, lines 15-21, RCA, vol 25 at p 7843.  
17 Hak c Procureur général du Québec, 2021 QCCS 1466 (“Trial Judgment”), Joint 

Appellants’ Record [AR], vol I, tab A, para 5-6 (Ichrak Nourel Hak), para 10-11 (Amrit Kaur), 

para 16 (Andréa Lauzon), para 19 and 22 (Hakima Dadouche). See also paras 64-65. 
18 Trial Judgment, AR, vol I, tab A, para 6. 
19 Housen v Nikolaisen, 2002 SCC 33, para 10. 
20 Trial Judgment, AR, vol I, tab A, para 69. 
21 Trial Judgment, AR, vol I, tab A, para 68-69. See also, e.g., Affidavit of Ichrak Nourel Hak, 

 

https://canlii.ca/t/jff8f
https://canlii.ca/t/jff8f#par5
https://canlii.ca/t/jff8f#par10
https://canlii.ca/t/jff8f#par16
https://canlii.ca/t/jff8f#par19
https://canlii.ca/t/jff8f#par22
https://canlii.ca/t/jff8f#par64
https://canlii.ca/t/jff8f#par65
https://canlii.ca/t/jff8f#par6
https://canlii.ca/t/51tl
https://canlii.ca/t/51tl#par10
https://canlii.ca/t/jff8f#par69
https://canlii.ca/t/jff8f#par68
https://canlii.ca/t/jff8f#par69
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16. Forcing an individual to choose between their religious belief or practice and their 

participation in various elements of society (including employment) is an interference with 

religious freedom that is neither trivial nor insubstantial.22 The Act subjects religious individuals 

to a form of coercion by the state by subjecting them to deleterious consequences if they do not 

refrain from acting in accordance with their sincerely held beliefs:  

Freedom can primarily be characterized by the absence of coercion or constraint. 

If a person is compelled by the state or the will of another to a course of action 

or inaction which he would not otherwise have chosen, he is not acting of his 

own volition and he cannot be said to be truly free. One of the major purposes 

of the Charter is to protect, within reason, from compulsion or restraint. 

Coercion includes not only such blatant forms of compulsion as direct 

commands to act or refrain from acting on pain of sanction, coercion includes 

indirect forms of control which determine or limit alternative courses of conduct 

available to others. Freedom in a broad sense embraces both the absence of 

coercion and constraint, and the right to manifest beliefs and practices. […].23 

 

17. Moreover and in any event, the prohibition on wearing religious symbols is in effect a total 

ban on this religious practice during work hours for persons employed in the professions listed in 

Schedule II. This Court has previously had no difficulty in concluding that an absolute prohibition 

on a given religious practice for the totality of a working day is more than a trivial or insubstantial 

interference with that practice,24 sending the message that the targeted religious practice does not 

 
para 10-11 and 17-18, RCA, vol 2 at 494.10-494.11; Affidavit of Basir Naqvi, para 11, RCA, 

vol 2 at 494.7; Affidavit of Imane Melab, para 18-20, RCA, vol 2 at 494.25; Affidavit of 

Carolyn Gehr, para 14-16, RCA, vol 2 at 494.15; Affidavit of Fatima Ahmad, para 16-17, RCA, 

vol 2 at 494.28; Affidavit of Gregory Bordan, para 9-11, RCA, vol 2 at 494.20; Affidavit of 

Hakima Dadouche, para 10, RCA, vol 2 at  494.57; Affidavit of Amrit Kaur, para 20 and 27, 

RCA, vol 2 at 494.54-494.55; Affidavit of E.E., para 12, RCA, vol 2 at 494.76; Affidavit of 

Ghadir Hariri, para 12, RCA, vol 2 at 494.79; Affidavit of L.S., para 29, RCA, vol 2 at 494.153; 

Affidavit of M.G., para 18, RCA, vol 3 at 494.197; Affidavit of Mariam Najdi, para 7, RCA, vol 

3 at 494.203. 
22 Trial testimony of Ichrak Nourel Hak, page 28, line 11 to page 33, line 15, RCA, vol 25 at 

7837-7838. See also Affidavit of M.G., para 19, RCA, vol 3 at 494.197; Affidavit of Nafeesa 

Salar, para 28, RCA, vol 3 at 494.219; Affidavit of Mariam Najdi, para 14, RCA, vol 3 at 

494.204; Affidavit of S.B., para 13, RCA, vol 3 at 494.233; Affidavit of S.B.R., paras 17-22, 

RCA, vol 3 at 494.190; Affidavit of S.E-M., para 17, RCA, vol 3 at 494.184; Affidavit of R.M., 

para 26, RCA, vol 3 at 494.167. See also Trial Judgment, AR, vol I, tab A, para 65. See also 

infra, note 43. 
23 Big M, p 336-37 (emphasis added). See also Big M, p 350; Saguenay, para 121-122; Multani, 

para 40; Loyola High School v Quebec (Attorney General), 2015 SCC 12, paras 58-59. 
24 Multani, para 40. 

https://canlii.ca/t/jff8f#par65
https://decisions.scc-csc.ca/scc-csc/scc-csc/fr/43/1/document.do#-p336
https://decisions.scc-csc.ca/scc-csc/scc-csc/fr/43/1/document.do#-p350
https://canlii.ca/t/gh67c#par121
https://canlii.ca/t/gh67c#par122
https://canlii.ca/t/1mnj2#par40
https://canlii.ca/t/ggrhf
https://canlii.ca/t/ggrhf#par58
https://canlii.ca/t/ggrhf#par59
https://canlii.ca/t/1mnj2#par40
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merit the same protection as other practices.25  

18. In the present appeal, considering the evidence, the Judge’s findings of fact and the 

uncontroversial jurisprudence of this Court, the inescapable conclusion is that s. 6 of the Act 

violates the freedom of religion guaranteed by s. 2(a) of the Canadian Charter and s. 3 of the 

Quebec Charter. Indeed, though his analysis did not lead him to pronounce formally on the 

existence of a violation, the Judge noted that “[i]l ne fait aucun doute que la Loi 21 comporte des 

effets inhibiteurs importants et qu’elle empiète lourdement sur les droits à la liberté de conscience 

et de religion”.26 

B. The Act violates s. 2(b) of the Canadian Charter and s. 3 of the Quebec Charter 

19. In the present appeal, the religious activity that implicates s. 2(a) of the Canadian Charter 

and s. 3 (freedom of religion) of the Quebec Charter is also expressive activity that implicates 

s. 2(b) of the Canadian Charter and s. 3 (freedom of expression) of the Quebec Charter. 

20. The activity targeted by s. 6 of the Act necessarily conveys meaning.27 Indeed, in the words 

of the Act itself, in order to come within the scope of s. 6, a religious symbol must either (a) be 

“worn in connection with a religious conviction or belief” (i.e., it conveys meaning to the wearer), 

or (b) be “reasonably considered as referring to a religious affiliation” (i.e., it conveys meaning to 

the ordinary person).  

21. Legislation that, in purpose or effect, interferes with protected expressive activity violates 

s. 2(b) of the Canadian Charter28 or s. 3 of the Quebec Charter.29 The bar is deliberately set low 

in a free and democratic society that values expression, so that the burden will fall on the 

government to justify its interference.30  

22. The prohibition on religious symbols in s. 6 of the Act easily meets this test. As the Judge 

held, because the behaviour targeted by the Act is “expression pure et simple” in addition to the 

manifestation of religious belief, the restriction on wearing religious symbols violates freedom of 

 
25 Multani, para 79. 
26 Trial Judgment, AR, vol I, tab A, para 1096. 
27 Irwin Toy Ltd v Quebec (Attorney General), [1989] 1 SCR 927, p 970 (“Irwin Toy”); Libman v 

Quebec (Attorney General), [1997] 3 SCR 569, para 31 (“Libman”). 
28 Canadian Broadcasting Corp v Canada (Attorney General), 2011 SCC 2, para 38. 
29 See Irwin Toy, p 979. 
30 Toronto (City) v Ontario (Attorney General), 2021 SCC 34, para 14. 

https://canlii.ca/t/1mnj2#par79
https://canlii.ca/t/jff8f#par1096
https://canlii.ca/t/1ft6g
https://decisions.scc-csc.ca/scc-csc/scc-csc/fr/443/1/document.do#-p970
https://canlii.ca/t/1fr09
https://canlii.ca/t/1fr09#par31
https://canlii.ca/t/2fgn1
https://canlii.ca/t/2fgn1#par38
https://decisions.scc-csc.ca/scc-csc/scc-csc/fr/443/1/document.do#-p979
https://canlii.ca/t/jjc3d
https://canlii.ca/t/jjc3d#par14
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expression in both purpose and effect, just like it violates freedom of religion.31 

C. Equality Rights 

23. Section 6 of the Act also discriminates against individuals on the basis of religion and sex. 

Due to space restrictions, the present submissions focus on the religious ground of discrimination.32  

1) Violation of section 15(1) of the Canadian Charter 

24. At the first step of the s. 15(1) analysis, the claimant bears the burden of demonstrating that 

the impugned law, on its face or in its impact, creates a distinction based on an enumerated or 

analogous ground.33 Here, the Act creates a distinction based on religion.  

25. On its face, the government’s purpose in adopting the Act was to target religious activity – 

i.e., activity that is disproportionately (if not exclusively) practiced by religious individuals.34 

Indeed, the Judge recognized that the Act “ne vise qu’à enlever des droits aux personnes qui portent 

des signes religieux”.35 The preamble of the Act acknowledges that it aims to impose “a stricter 

duty of restraint regarding religious matters… for persons exercising certain functions.”36 The 

evidence adduced at trial confirmed “sans l’ombre d’un doute” that the government’s focus was 

 
31 Trial Judgment, AR, vol I, tab A, para 807. 
32 On discrimination on the basis of sex, see the factual findings made in the Trial Judgment at 

paras 802-807 and 811. Reference is also made to the arguments on s 28 of the Canadian Charter 

by the Appellants English Montreal School Board et al. We further note on this point that the 

hijab in particular, worn by certain Muslim women, can be used as a symbol of gender 

empowerment: see the Trial Judgment, AR, vol I, tab A, at para 6; Trial testimony of Ichrak 

Nourel Hak, page 18, line 4 to page 19, line 5, RCA, vol 25 at p 7835; Affidavit of Ichrak 

Nourel Hak, para 15, RCA, vol 2 at 494.10; Trial testimony of Bouchera Chelbi p 7910, line 13 

to p 7911, line 4; and p 7945, lines 5-10, RCA, vol 25. See also Affidavit of E.E., para 17, RCA, 

vol 2 at 494.77. 

33 R v Sharma, 2022 SCC 39, para 28 (“Sharma”); Fraser v Canada (Attorney General), 2020 

SCC 28 para 27 (“Fraser”); Quebec (Attorney General) v Alliance du personnel professionnel et 

technique de la santé et des services sociaux, 2018 SCC 17, para 25 (“Alliance”); Centrale des 

syndicats du Québec v Quebec (Attorney General), 2018 SCC 18, para 22. 
34 Compare Alliance, para 29. 
35 Trial Judgment, AR, vol I, tab A, para 379 (emphasis added) 
36 Act, preamble (emphasis added) 

https://canlii.ca/t/jff8f#par807
https://canlii.ca/t/jff8f#par802
https://canlii.ca/t/jff8f#par807
https://canlii.ca/t/jff8f#par811
https://canlii.ca/t/jff8f#par6
https://canlii.ca/t/jssdp
https://canlii.ca/t/jssdp#par28
https://canlii.ca/t/jb370
https://canlii.ca/t/jb370
https://canlii.ca/t/jb370#par27
https://www.canlii.org/en/ca/scc/doc/2018/2018scc17/2018scc17.html
https://www.canlii.org/en/ca/scc/doc/2018/2018scc17/2018scc17.html#par25
https://www.canlii.org/en/ca/scc/doc/2018/2018scc18/2018scc18.html
https://www.canlii.org/en/ca/scc/doc/2018/2018scc18/2018scc18.html#par22
https://canlii.ca/t/hrx1n#par29
https://canlii.ca/t/jff8f#par379
https://www.legisquebec.gouv.qc.ca/fr/document/lc/l-0.3?langCont=en
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on establishing its vision of laicity as a fundamental value.37 The government intended to target 

religion, the Act does target religion, and the distinction on the basis of religion in the Act is clear. 

26. In Alliance, a majority of this Court recognized that the Pay Equity Act, whose stated 

purpose was to remedy pay discrimination suffered by women, accordingly targeted women 

through its impugned remedial measures.38 Consequently, the majority held that the impugned 

provisions – which did not explicitly mention women – nevertheless on their face drew distinctions 

based on sex.39 The Act is similar in that its differential treatment of religious individuals is evident, 

even if all individuals are notionally subject to the same prohibitions. 

27. In Mouvement laïque québécois, this Court acknowledged that the favouring of one religion 

by the state at the expense of others “imports a disparate impact that is destructive of the religious 

freedom of the collectivity” and excludes the members of the non-favoured group on a listed 

ground, namely religion.40 The same is true when the state prioritizes a notion of “laicity” that 

involves the erasure of religion from portions of the public sphere. As the Judge noted, “on peut 

utiliser le mot laïcité à satiété à la place du mot religion, cela n’exclue pas le fait que cette notion 

sous-entend l’absence de religion.”41  

28. The Act also creates a distinction based on religion in its impact.42 In the present case, the 

effect of the Act on religious individuals is inescapable. Witness after witness testified to the grave 

sense of exclusion and inferiority they experienced through the application of the Act because of 

their religious identity.43  The Judge confirmed: 

 
37 Trial Judgment, AR, vol I, tab A, para 316; Hak Exhibits P-12 (p 2, 4, 10, 12 and 21) and P-17 

(p 31, 33, 34 and 47), RCA, vol 7 at 1772 and 1819. 
38 Alliance, para 29. 
39 Ibid. 
40 Saguenay, para 64. 
41 Trial Judgment, AR, vol I, tab A, para 379. 
42 See Fraser, para 58; Sharma, para 28. 
43 Trial testimony of Ichrak Nourel Hak, page 25, lines 6-8; page 32, line 12 to page 33, line 15, 

RCA, vol 25 at 7836 and 7838; Trial testimony of Amrit Kaur, page 53, lines 4-13, RCA, vol 25 

at 7843; Trial testimony of Messaounda Dridj, lines 9-15, RCA, vol 25 at 7861; Affidavit of 

Imane Melab, para 14, RCA, vol 2 at 494.24; Affidavit of Ichrak Nourel Hak, para 32, RCA, vol 

2 at 494.12; Affidavit of Gregory Bordan, para 23, RCA, vol 2 at 494.22; Affidavit of Ghadir 

Hariri, para 28, RCA, vol 2 at 494.81; Affidavit of Nafeesa Salar, para 28, RCA, vol 3 at 

494.219; Affidavit of G.M., para 5, RCA, vol 3 at 494.187. See also Trial Judgment, AR, vol I, 

tab A, paras 8, 12, 17, 20 and 65. 

https://canlii.ca/t/jff8f#par316
https://canlii.ca/t/hrx1n#par29
https://canlii.ca/t/gh67c#par64
https://canlii.ca/t/jff8f#par379
https://canlii.ca/t/jb370#par58
https://canlii.ca/t/jssdp#par28
https://canlii.ca/t/jff8f#par8
https://canlii.ca/t/jff8f#par12
https://canlii.ca/t/jff8f#par17
https://canlii.ca/t/jff8f#par20
https://canlii.ca/t/jff8f#par65
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[L]es interdictions de porter de signes religieux et les conséquences qui s’y 

attachent s’avèrent des plus graves pour les personnes qui en portent en raison de 

leur foi. On peut même affirmer qu’il s’agit là pour elles d’une certaine forme de 

négation de leur être dans ce qu’il recèle de plus intime et de plus fondamental.44 

 

29. Moreover, the impact of the Act is disproportionately felt by members of minority 

religions.45 Indeed, minority religions like Islam, Judaism and Sikhism emphasize visible 

manifestations of faith and practices more than Christianity.46 Statistically, Islam has 2.5 as many 

followers as Judaism and Sikhism combined,47 and teachers in Quebec are disproportionately 

female.48 It is not surprising, then, that after the adoption of the Act, every single person who lost 

a job from a Centre de service scolaire had been a Muslim woman.49 The Judge concluded: “la 

preuve révèle indubitablement que les effets de la Loi 21 se répercuteront de façon négative sur les 

femmes musulmanes d’abord et avant tout”.50 

30. As such, the first step of the s. 15(1) test is satisfied: s. 6 of the Act creates a distinction 

based on religion, both on its face and through its disproportionate impact on religious persons. 

31. At the second step of the s. 15(1) test, a claimant must demonstrate that the distinction 

“imposes burdens or denies benefits in a manner that has the effect of reinforcing, perpetuating, or 

exacerbating disadvantage.”51 Here, again, both the Judge’s findings of fact – which are owed 

deference – and the evidence lead to the conclusion that s. 6 of the Act legislatively concretizes a 

treatment of religious persons as second-class citizens within Quebec society. 

 
44 Trial Judgment, AR, vol I, tab A, para 1069 (emphasis added). See also para 8. 
45 See Trial Judgment, AR, vol I, tab A, para 1102; See Trial testimony of Richard Bourhis, page 

67, line 12 to page 69, line 20; and page 72, line 12 to page 74, line 17, RCA, vol 26 at 8415-

8417; Expert report of Eric Hehman [Exhibit EMSB-28-18], para 36 (p 13/31) RCA, vol 32 at 

10557. 
46 Trial testimony of Solange Lefebvre, page 26, line 6 to page 27, line 11, RCA, vol 26 at 8461-

8462; Trial testimony of Jacques Beauchemin, page 73, lines 3-14, RCA, vol 29 at 9276; Expert 

report of Solange Lefebvre [Exhibit EMSB-28-16], para 22 (p 9/112) to para 31 (p 12/112), 

RCA, vol 31 at 10091-10094.   
47 Trial Judgment, AR, vol I, tab A, para 806. 
48 Trial Judgment, AR, vol I, tab A, para 802. 
49 Transcript of the examination of Me Louis Bellerose, August 25, 2020, from p 37, at line 13, to 

p 38, line 12, and p 39, at lines 7-9, RCA, vol 24 at 7743-7745. 
50 Trial Judgment, AR, vol I, tab A, para 807.  
51 Sharma, para 31; Fraser, para 27. 

https://canlii.ca/t/jff8f#par1069
https://canlii.ca/t/jff8f#par8
https://canlii.ca/t/jff8f#par1102
https://canlii.ca/t/jff8f#par806
https://canlii.ca/t/jff8f#par802
https://canlii.ca/t/jff8f#par807
https://canlii.ca/t/jssdp#par31
https://canlii.ca/t/jb370#par27
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32. In Saguenay, the majority of this Court noted: 

When the state adheres to a belief, it is not merely expressing an opinion on the 

subject. It is creating a hierarchy of beliefs and casting doubt on the value of 

those it does not share. It is also ranking the individuals who hold such belief.52 

 

33. The facts of the present case plainly embody this insight. As the Judge noted, the exclusion 

of religious persons from certain career paths “représente plus qu’un simple déni d’une chance, 

car elle transmet le message que les personnes qui exercent leur foi ne méritent pas de participer 

à part entière dans la société québécoise.”53 Indeed, multiple witnesses testified that the Act 

conveyed to them the message that their faith and the manner in which they practice it are 

incompatible with Quebec society, thus inviting them to conceal a fundamental part of their 

existence in order to be considered on equal footing with their fellow citizens.54 In signalling that 

religious persons are not eligible to participate in public institutions because of their deeply held 

convictions, the message of the Act toward religious persons is explicitly exclusionary.55 

34. Moreover, because the exclusion in the Act is based on recognized ground of 

discrimination, this exclusion is not just a matter of practical inconvenience for religious 

individuals. It is deeply dehumanizing: 

Il ne fait aucun doute que la Loi 21 entraîne des conséquences sérieuses et négatives 

pour toutes les personnes qui arborent les signes religieux en public. De façon 

générale, d’une part, toutes celles qui occupent un emploi visé par la Loi 21 se 

retrouvent coincées dans leur position actuelle puisqu’elles ne peuvent en changer 

sous peine de perdre le bénéfice de la clause d’antériorité, à moins de décider de 

ne plus porter de signes religieux en public. 

D’autre part, toutes ces personnes qui aspirent à occuper l’un de ces emplois se 

trouvent placées devant le dilemme suivant : ou bien elles agissent en fonction de 

leur âme et conscience, en l’occurrence leurs croyances, ou bien elles travaillent 

dans le métier de leur choix. On peut aisément comprendre qu’il s’agit là d’une 

conséquence cruelle qui déshumanise les personnes visées.  

Pour plusieurs, le législateur envoie le message explicite que leur foi et la façon 

qu’ils la pratiquent n’importent pas et qu’elle n’emporte pas la même dignité ni ne 

requiert la même protection de la part de l’État. Pour eux, la Loi 21 postule qu’il 

existe quelque chose de fondamentalement mal ou nocif avec les pratiques 

religieuses, particulièrement certaines d’entre elles, et que l’on doit prémunir le 

 
52 Saguenay, para 73 (our underlining). 
53 Trial Judgment, AR, vol I, tab A, para 65. 
54 See supra note 43. 
55 Trial Judgment, AR, vol I, tab A, para 70. 

https://canlii.ca/t/gh67c#par73
https://canlii.ca/t/jff8f#par65
https://canlii.ca/t/jff8f#par70
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public. Ainsi, elle transmet un message explicitement exclusif à l’égard des 

personnes qui se font dire qu’elles ne peuvent participer pleinement dans les 

institutions publiques de l’État seulement à cause de leurs convictions intimes.56 

 

35. Section 15 aims to protect against violations of essential human dignity.57 Yet by publicly 

excluding practicing religious individuals from many aspects of public service, and by further 

emphasizing that this exclusion is mandated by Quebec’s fundamental values,58 the Act diminishes 

the human dignity of religious individuals. The Act further imposes a disproportionate burden on 

those whose gender identity and expression are intertwined with religious practice, denying them 

equal access to public employment and full participation in civic life. This “conséquence cruelle” 

of the Act is not lost on the individual plaintiffs and it was not lost on the Judge. Accordingly, 

section 6 of the Act violates s. 15(1) of the Canadian Charter. 

2) Violation of section 10 of the Quebec Charter  

36. The similar but distinct analysis under s. 10 of the Quebec Charter also leads to the 

conclusion that s. 6 of the Act discriminates against religious persons. 

37. A claimant under s. 10 of the Quebec Charter must prove three elements: (1) that the 

impugned law creates “a distinction, exclusion, or preference” (2) based on a ground listed in the 

first paragraph of s. 10, and (3) which has the effect of nullifying or impairing the right to full and 

equal exercise of a human right or freedom.59 

38. The foregoing analysis under s. 15 of the Canadian Charter responds to the first two 

elements of the test under s. 10 of the Quebec Charter. Section 6 of the Act clearly creates a 

distinction based on religion. 

39. As to the third prong of the s. 10 test, the distinction in question must relate to the exercise 

of a human right or freedom. The impact of the Act on freedom of religion and freedom of 

 
56 Trial Judgment, AR, vol I, tab A, paras 68-70. 
57 Law v Canada (Minister of Employment and Immigration), [1999] 1 SCR 497, para 51. 
58 See supra note 37 and Hak Exhibit P-11, p 2, RCA vol 7 at 1770 (“Il y a d’autres emplois de 

disponibles”).  
59 Saguenay, para 63; (Commission des droits de la personne et des droits de la jeunesse) v 

Montréal (City), 2000 SCC 27, para 84; Quebec (Commission des droits de la personne et des 

droits de la jeunesse) v Bombardier Inc (Bombardier Aerospace Training Center), 2015 SCC 39, 

para 35. 

https://canlii.ca/t/jff8f#par68
https://canlii.ca/t/jff8f#par70
https://canlii.ca/t/1fqh9
https://canlii.ca/t/1fqh9#par51
https://canlii.ca/t/gh67c#par63
https://www.canlii.org/en/ca/scc/doc/2000/2000scc27/2000scc27.html
https://canlii.ca/t/526r#par84
https://canlii.ca/t/gk9vn
https://canlii.ca/t/gk9vn#par35
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expression, protected by s. 3 of the Quebec Charter, have already been addressed. Additionally, 

the distinction based on religion in the Act also impairs religious persons’ right to the safeguard of 

their dignity, protected by s. 4 of the Quebec Charter. 

40. Religion is tightly linked to human dignity, since religious belief is more than an opinion. 

It forms “an integral part of each person’s identity,” “the lens through which people perceive and 

explain the world in which they live” and which “defines the moral framework that guides their 

conduct.”60 By creating a distinction based their religion, and in particular by sending the message 

that they are second-class citizens in Quebec society because of that distinction, the Act directly 

impairs religious individuals’ safeguard of their dignity. 

D. Section 8 of the Act 

41. The foregoing analysis regarding s. 6 of the Act applies equally to s. 8 of the Act.  

42. The evidence in the court record confirms that s. 8 affects individuals with certain religious 

beliefs.61 For instance, Fatima Ahmad is a practicing Muslim who covers her face with a niqab in 

the presence of men as a result of her sincerely held religious beliefs.62 Just as s. 6 of the Act limits 

her employment opportunities at the institutions referenced through Schedule II of the Act, thereby 

violating the Charters as elaborated above, s. 8 of the Act limits her activities even more broadly 

at the institutions referenced at Schedule I of the Act (e.g., regarding the receipt of public services). 

The violation is the same, only transposed into a different context with an even larger scope. 

43. Moreover, the evidence further reveals that the effect on religious individuals who wear the 

niqab was intended, as the government expressly underlined how no religious accommodation 

would be offered in connection with the prohibition on face-coverings.63  

44. Section 8 of the Act therefore violates sections 2(a), 2(b) and 15 of the Canadian Charter 

and sections 3 and 10 of the Quebec Charter. 

 

 
60 Saguenay, para 73. See also Amselem, para 42. 
61 See expert report of Solange Lefebvre [Exhibit EMSB-28-16], at para 27 (p 11/112) and para 

34 (p 14/112), RCA, vol 31 at 10093 and 10096.  
62 Affidavit of Fatima Ahmad, paras 4-8, RCA, vol 2 at 494.27.  
63 Extracts of transcripts of hearings on Bill 21 in the National Assembly [Hak Exhibit P-17], p 

47, RCA, vol 7 at 1865. 

https://canlii.ca/t/gh67c#par73
https://canlii.ca/t/1hddh#par42
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E. Justification 

45. The analysis for a justification of rights is the same under s. 1 of the Canadian Charter and 

s. 9.1 of the Quebec Charter; in both cases, the Oakes test applies.64 Where multiple rights are 

violated, certain elements of the analysis – notably regarding the purpose of the impugned law and 

the articulation of its deleterious and salutary effects – may be common among all violations, 

notably where the factual matrix underpinning each violation is identical.65 

46. Here, the AGQ did not present any evidence to justify the violations in question. When the 

state fails to put forward evidence to justify a breach of Canadian Charter rights, it is generally 

“unnecessary and unwise” for courts to engage in a s. 1 analysis.66 The Court should simply 

conclude that the state has not met its burden – as the Judge and Court of Appeal both did in their 

analysis of the absence of justification for the breach of s. 3 of the Canadian Charter.67 

47. In any event, the other evidence in the record, complemented with the Judge’s factual 

findings, confirms that the infringements in question cannot be justified under either Charter. 

48. For one, s. 6 of the Act fails the first step of the Oakes test – the requirement that the 

impugned legislation have a pressing and substantial purpose. A legislative enactment whose 

purpose is to violate a Charter right will necessarily fail this stage of the inquiry. Indeed, in Big M, 

the characterization of the purpose of the Lord’s Day Act “as one which compels religious 

observance” proved fatal to any attempted justification of that law, precisely because a law that 

bears a religious purpose (in other words, a law that aims to violate freedom of religion) could not, 

by definition, have a pressing and substantive objective.68 Similarly, in Saguenay, this Court noted 

that a statutory provision “will be inoperative if its purpose is religious and therefore cannot be 

reconciled with the state’s duty of neutrality.”69 

49. The same conclusion must apply here in respect of ss. 6 and 8 of the Act. As explained in 

 
64 See e.g. Irwin Toy, p 980. 
65 See Law Society of British Columbia v Trinity Western University, 2018 SCC 32, paras 76-78 

and 122. 
66 R v Boudreault, 2018 SCC 58, para 97. 
67 Trial Judgment, AR, vol I, tab A, para 921; Organisation mondiale sikhe du Canada v 

Procureur général du Québec, 2024 QCCA 254 (“QCCA Judgment”), AR, vol II, tab C, para 

680 and 684-685. 
68 Big M, p 352-353. 
69 Saguenay, para 81. 

https://decisions.scc-csc.ca/scc-csc/scc-csc/fr/443/1/document.do#-p980
https://canlii.ca/t/hsjpr
https://canlii.ca/t/hsjpr#par76
https://canlii.ca/t/hsjpr#par78
https://canlii.ca/t/hsjpr#par122
https://www.canlii.org/en/ca/scc/doc/2018/2018scc58/2018scc58.html
https://canlii.ca/t/hwkqj#par97
https://canlii.ca/t/jff8f#par921
https://www.canlii.org/en/qc/qcca/doc/2024/2024qcca254/2024qcca254.html?resultId=01e4be0cb55e4df394fe36c498ea7d1b&searchId=2025-04-17T09:41:17:022/c4448398714c4de9ace284fca31aacb4
https://canlii.ca/t/k358h#par680
https://canlii.ca/t/k358h#par684
https://canlii.ca/t/k358h#par685
https://decisions.scc-csc.ca/scc-csc/scc-csc/fr/43/1/document.do#-p352
https://canlii.ca/t/gh67c#par81
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our Appellants’ Factum, the intrinsic and extrinsic evidence demonstrates that the purpose of these 

provisions is to restrict religious expression with the aim of protecting the government’s conception 

of laïcité – defined as an absence of religion in much of the public sphere – as a fundamental social 

value of Québec.70 In other words, as the Judge aptly noted, the purpose underlying the violations 

of the protected rights in question is itself anti-religious: 

Il ne fait aucun doute que l’objet de la Loi 21 vise un objet religieux, en l’occurrence 

non seulement l’effacement dans un certain espace public de la religion, mais 

également, entre autres, l’interdiction dans certaines situations pour l’État de 

contracter avec un juriste qui porte un signe religieux. Le fait que la Loi 21 s’affiche 

comme une loi portant sur la laïcité et disant vouloir en faire une des bases de la 

société québécoise n’y change rien, car toutes ses dispositions pertinentes à cet 

égard requièrent l’exclusion du port d’un signe religieux. 

[…] 

En tout respect, on peut utiliser le mot laïcité à satiété à la place du mot religion, 

cela n’exclue pas le fait que cette notion sous-entend l’absence de religion. Ici, par 

le biais de la Loi 21, le bannissement de la religion se fait sans aucune promotion 

de la laïcité de façon formelle puisqu’elle ne vise qu’à enlever des droits aux 

personnes qui portent des signes religieux.71 

 

50. Because the very purpose of the impugned provisions is anti-religious, it cannot be 

considered pressing and substantial at the first stage of the Oakes test. 

51. But even assuming the Act’s purpose was considered pressing and substantial, ss. 6 and 8 

fail the proportionality analysis. In particular, the prohibitions in these sections are not minimally 

impairing because they amount to complete and total bans on defined religious practices within a 

certain sphere of activity. In RJR – MacDonald, this Court insisted that “a full prohibition will only 

be constitutionally acceptable under the minimal impairment stage of the analysis where the 

government can show that only a full prohibition will enable it to achieve its objective.”72 That 

logic has also been applied to restrictions on freedom of assembly73 and on freedom of religion.74 

52. Here, in the absence of any evidence of the necessity of a complete ban on religious symbols 

 
70 Appellants’ factum, para 119. 
71 Trial Judgment, AR, vol I, tab A, paras 367, 379 (emphasis added). 
72 RJR-MacDonald Inc v Canada (Attorney General), [1995] 3 SCR 199, p 343-344.  See also 

Harper v Canada, 2004 SCC 33, paras 36-39; Libman, para 75. 
73 U.F.C.W., Local 1518, v KMart Canada Ltd, [1999] 2 SCR 1083, para 77. 
74 Multani, para 79. 

https://canlii.ca/t/jff8f#par367
https://canlii.ca/t/jff8f#par379
https://decisions.scc-csc.ca/scc-csc/scc-csc/fr/1290/1/document.do
https://decisions.scc-csc.ca/scc-csc/scc-csc/fr/1290/1/document.do#-p343
https://canlii.ca/t/1h2c9
https://canlii.ca/t/1h2c9#par36
https://canlii.ca/t/1h2c9#par39
https://canlii.ca/t/1fr09#par75
https://canlii.ca/t/1fqn5
https://canlii.ca/t/1fqn5#par77
https://canlii.ca/t/1mnj2#par79
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for persons holding certain positions, it is impossible to conclude that s. 6 of the Act is minimally 

impairing of any of the rights it violates. 

53. Finally, the deleterious effects of s. 6 are significant while its “salutary effects” are, in 

reality, speculative. On the one hand, the Judge held that the Act had severe negative consequences 

on those affected by its provisions: 

Il ne fait aucun doute qu’en l’espèce la négation par la Loi 21 des droits garantis 

par les Chartes entraîne des conséquences sévères sur les personnes visées. Non 

seulement ces personnes se sentent ostracisées et partiellement mises à l’écart de 

la fonction publique québécoise, mais en plus certaines voient leur rêve devenir 

impossible alors que d’autres se trouvent coincées dans leur poste sans possibilité 

d’avancement ou de mobilité. De plus, la Loi 21 envoie, en outre, le message aux 

élèves issus des minorités portant des signes religieux qu’ils doivent occuper une 

place différente dans la société et qu’à l’évidence la voie de l’enseignement 

public, au niveau préscolaire, primaire et secondaire n’existe pas pour eux.75 

 

54. In contrast, the salutary effects of the Act “apparaissent pour le moins ténus” because the 

evidence did not reveal the existence of any problem that banning religious symbols could plausibly 

solve.76 Specifically, the Judge rejected the proposition that a public sector employee who wears a 

religious symbol is inherently contravening their duty of state neutrality.77 He further rejected the 

suggestion by some parties – not supported by any evidence – that by wearing religious symbols, 

teachers place children in a vulnerable position or are otherwise engaging in improper 

proselytism.78 These findings of fact stand uncontradicted and uncontested, and are therefore owed 

deference by this Court. 

55. In the circumstances, the necessary conclusion is that the violations of freedom of religion, 

freedom of expression, and equality rights by s. 6 of the Act cannot be justified in a free and 

democratic society.  

ALL OF WHICH IS RESPECTFULLY SUBMITTED March 2, 2026. 

_______________________________________________  

David Grossman, Olga Redko, Marie-Hélène Lyonnais 

 
75 Trial Judgment, AR, vol I, tab A, para 1102. See also paras 1069, 1076.  
76 Trial Judgment, AR, vol I, tab A, para 1104. See also paras 1081-1091. See also Hak Exhibit 

P-4, p 2, RCA, vol 7 at 1688, and Hak Exhibit P-5, RCA, vol 7 at 1691. 
77 Trial Judgment, AR, vol I, tab A, para 1079. 
78 Trial Judgment, AR, vol I, tab A, paras 1088, 1090-91. 
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