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I, ABIGAIL DESHMAN, of the City of Toronto, affirm and give evidence as follows: 

1. I am the Director of the Criminal Justice Program at the Canadian Civil Liberties Association

(“CCLA”). I have personal knowledge of the evidence affirmed in this affidavit except

where otherwise stated to be based on information or belief. Where the information is stated

on the basis of information or belief, I identify the source of that information and verily

believe it to be true.

2. On February 14, 2022, the Governor in Council invoked the Emergencies Act, R.S.C., 1985,

c. 22, declaring the existence of a nationwide public order emergency. On February 16, 2022,

it tabled its explanation of the reasons for declaring this emergency in the House of 

Commons.  

3. The House of Commons voted and approved a motion to confirm the emergency declaration

on the evening of February 21, 2022. However, by that time the “Freedom Convoy” that
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occupied the streets of downtown Ottawa — the declaration’s most substantial focus — had 

already been cleared by police forces, which began making arrests and towing vehicles the 

weekend before.  

4. Two days later, on February 23, 2022, the Governor in Council revoked the declaration of a 

public order emergency.  

5. The CCLA brings this application seeking judicial review of the federal government’s 

invocation of the Emergencies Act. In particular, the application alleges that the federal 

government failed to meet the high threshold necessary to invoke the Act. Further, the CCLA 

challenges certain orders and measures made under the Act as being contrary to the Canadian 

Charter of Rights and Freedoms.  

6. In this affidavit, I provide the following:  

a. Background on the expertise of the CCLA on constitutional rights and government 

accountability that make the CCLA a suitable public interest litigant;  

b. Background on the invocation of the Emergencies Act;  

c. The reaction to the invocation by the provincial governments; and 

d. Evidence relating to the implementation of the Emergency Economic Measures 

Order, P.C. 2022-108, SOR/2022-22.  

I. The CCLA as a Public Interest Litigant  

a. Background on the CCLA 

7. In this section, I provide background on the CCLA. I then address the CCLA’s extensive 

experience advocating for the protection of Charter rights generally, as well as its specific 
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experience advocating for the protection of protest rights, and with regards to the use of 

emergency powers prior to and during the COVID-19 pandemic. Finally, I will address the 

CCLA’s interest in this action, and our ability to pursue it. 

8. Founded in 1964, the CCLA is a national, non-profit, independent, non-governmental 

organization dedicated to promoting respect for and observance of fundamental human rights 

and civil liberties in Canada. The CCLA’s work, which includes research, advocacy, public 

education and engagement, aims to defend and ensure the protection and full exercise of 

those rights and liberties. The CCLA has thousands of supporters drawn from all walks of 

life in communities across Canada. A wide variety of persons, occupations, and interests are 

represented amongst the organization’s supporters. 

9. The CCLA was constituted to actively defend and promote the recognition of fundamental 

rights and freedoms and to extend and foster the observance of those rights. Our role 

necessarily includes holding government accountable and seeking to ensure that the rule of 

law is upheld. The CCLA fulfills this mission in several forums including the media, courts, 

provincial legislatures and Parliament, as well as through training in schools and universities. 

In every issue on which the CCLA advocates, we direct our attention to the critical balance 

between civil liberties and the competing public and private interests that are involved. 

10. The CCLA has made vital contributions to civil liberties and Charter jurisprudence in a 

variety of areas, by intervening in cases before courts at many levels. The CCLA has also 

been granted standing to litigate issues in its own right as a public interest litigant. Two recent 

examples of this activity concerned constitutional challenges to Ontario’s Federal Carbon 
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Tax Transparency Act, 2019 (the “Sticker Act”)1 and to an injunction obtained by the 

government of Nova Scotia that prohibited protests and the promotion of “illegal public 

gatherings” during the COVID-19 pandemic (ongoing).2 

11. Courts have recognized CCLA’s contribution to the development of the law in relation to 

civil liberties and constitutional rights. For instance, in Canadian Newspapers v. Canada 

(Attorney General) (1986), 55 O.R. (2d) 737 (H.C.) at p. 739, the Court stated of its decision 

to allow the CCLA’s intervention: 

[The CCLA] …had unique experience to bring to bear as a result of 
its role as watchdog of police powers and long and sustained 
consideration of the issues involved. 

12. Likewise, in Batty v. City of Toronto, 2011 ONSC 6862, the Court stated, at para 22: “Let 

me say that I appreciate the assistance which counsel for the CCLA provided to me during 

the hearing. The CCLA acted as a true friend of the court.” 

13. The CCLA has a distinct, unique awareness and understanding of many aspects of civil 

liberties, as a result of arguing for the rights of people across Canada for decades. As 

Associate Chief Justice O’Connor commented in Tadros v. Peel Regional Police Service, 

2008 ONCA 775, at para. 3, the CCLA “has substantial experience in promoting and 

defending the civil liberties of Canadians.” That experience includes litigation of important 

civil liberties issues arising both prior to and under the Canadian Charter of Rights and 

Freedoms. 

 
1 Corporation of the Canadian Civil Liberties Association v Attorney General of Ontario, 2020 ONSC 4838. 
2 Attorney General of Nova Scotia v. Freedom Nova Scotia et al., (SCNS-Hfx No.: 506040). 
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14. A recurring theme in the CCLA’s submissions to courts, tribunals and government bodies is 

the need to develop principled approaches that balance competing interests engaged in 

complex civil liberties and constitutional rights cases. 

15. In recognition of its important role and expertise, the CCLA has frequently been granted 

intervener status before courts and tribunals, including this Court, to present oral and written 

arguments. The CCLA has also been granted standing to litigate significant issues as a party. 

b. The CCLA’s Interest in Government Action Related to Emergency Measures 

Prior to the COVID-19 Pandemic 

16. The CCLA’s engagement with the Emergencies Act (Bill C-77) dates back to its inception, 

when the association’s staff contributed extensively and constructively to the public and 

political debates regarding its creation. This role is well documented in the Canadian 

Parliamentary Historical Resources under three titles which were provided to the Legislative 

Committee. I attach as Exhibit “A” a copy of the Appendix No 1 – Copy of CCLA Brief to 

the Minister, Exhibit “B” a copy of the Witness record: From the Canadian Civil Liberties 

Association: A. Alan Borovoy, General Counsel and as Exhibit “C” a copy of Appendix 

“C-77/2” – Submissions to the Legislative Committee on Bill C-77 (The Emergencies Act). 

17. Many of the CCLA’s concrete recommendations were taken into account during the 

legislative process (Bill C-77, 1-3-1988, pg, 3:A25- 3:A27). The CCLA further touched on 

a number of key issues that were the focal point of the Legislative Committee’s deliberations, 

including the necessity of the government’s powers being “tailored as narrowly as possible 

to emergencies that can be reasonably anticipated” and fashioning safeguards that “can deal 

as effectively as possible with abuse and excess” (Bill C-77, 1-3-1988, 3A:9).  
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18. One of the most important discussions during the legislative process over Bill C-77 in 1988 

related to judicial review of the Emergencies Act.  In their submissions, the CCLA 

emphasized the dangers to the democratic system that emergency powers would create and 

suggested that the Bill be amended “so that the courts can exercise the appropriate degree of 

supervision over compliance with the statute as well. If emergency declarations fail to 

comply with the statutory requirements, they should be subject to judicial revocation” (Bill 

C-77, 1-3-1988, 3A:13).  

19. The CCLA’s concerns were later echoed by the Honourable Perrin Beatty, then Minister of 

Defence, who at the time said to the Legislative Committee: 

Before the Government of Canada can issue declaration of 
emergency, the act requires that the government of any province 
directly affected by the declaration must be consulted about the 
declaration and about the emergency measures the Government of 
Canada proposes to take. The results of this consultation must be 
included in the government’s submission to Parliament.   

Thus, under the bill, the grounds for declaring an emergency will be 
subject to comprehensive parliamentary scrutiny. The CCLA, has 
raised the very important question of whether this is enough. 
Whether, should there be any doubt or uncertainty about the 
government's justification for declaring emergency, the decisions 
should be subject to independent review outside the arena of 
politics. The natural place to seek such further objective review and 
confirmation will be in the judicial system”  (Bill C-77, 23-2-1988, 
1:14, Image 20) 

20. The Honourable Perrin Beatty subsequently proposed amending Bill C-77 to “require that 

on reasonable grounds, the Governor in Council believes a national emergency exists or the 

measures are necessary,” which would result in “someone who wants to contest the 

government’s decision to invoke a declaration of a national emergency the ability to take us 

to court, if they believe it has been done frivolously” (Bill C-77, 23-2-1988, 1:15, Image 21). 
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21. As documented in At the Barricades: A Memoir, our former general counsel Alan A. 

Borovoy provided detailed submissions to the Minister and to the Legislative Committee 

tasked with studying Bill C-77. Indeed, the Honourable Perrin Beatty noted before the 

Legislative Committee that he was “particularly grateful for the thoughtful and constructive 

consideration of this bill given by the Canadian Civil Liberties Association” (page 1:12, 

1540). He noted in particular the CCLA’s input on the use of the phrase “in the opinion of 

the Governor in Council” (1:13, page 1544) and the need for safeguards beyond 

Parliamentary scrutiny (1:14, page 1549).  

22. The CCLA similarly played a significant role the last time a national emergency act was 

called upon. During the FLQ crisis in 1970, the CCLA took part in the public and 

parliamentary debates regarding then Prime Minister Pierre Trudeau’s use of the War 

Measures Act, the predecessor to the Emergencies Act. Then general counsel Alan Borovoy 

met with, and presented briefs to, the federal Minister of Justice regarding the use of that 

Act.  

c. The CCLA’s Knowledge and Expertise in the Civil Liberties and Constitutional 

Rights Engaged by the Application  

23. Through litigation as a public interest litigant or as an intervenor, the CCLA has gained 

knowledge and expertise in the civil liberties and constitutional rights engaged by the federal 

government’s invocation of the Emergencies Act, particularly in relation to free expression 

and assembly. CCLA has frequently been involved in litigation and policy debates that 

implicate the right to protest and consider the permissible nature and scope of state conduct 

in relation to protest activities.  

24. The CCLA has litigated freedom of expression cases, for example: 
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a. CCLA v. Attorney General of Ontario, 2020 ONSC 4838, concerning compelled 

speech and a provincial requirement to place certain political messaging on gasoline 

pumps; 

b. R. v. Breeden, 2009 BCCA 463, concerning whether the constitutional right to 

freedom of expression applies in certain public and publicly accessible spaces; 

c. R v. Banks, 2017 ONCA 19 concerning provincial legislation that prohibited 

solicitation for money on roadways; and 

d. Canada (Human Rights Commission) v. Taylor, [1990] 3 SCR 892, concerning hate 

speech provisions in federal human rights legislation. 

25. The CCLA has also litigated freedom of peaceful assembly cases, for example: 

a. Batty v. City of Toronto, 2011 ONSC 6862, concerning municipal enforcement 

action against a group of persons engaged in “occupying” a park as a form of 

political protest; and 

b. CCLA v. Attorney General of Canada (1998), 40 OR (3d) 489 (CA), concerning 

security and intelligence gathering directed at peaceful protestors;  

c. Figueiras v. Toronto (Police Services Board), 2015 ONCA 208, regarding whether 

a roving police “stop and search” checkpoint targeting apparent protesters during 

the G20 Summit violated ss. 2 and 7 of the Charter; 

d. Fleming v. Ontario, 2019 SCC 45, concerning the scope of police common law 

powers to arrest for an apprehended breach of the peace. 

26. In addition to litigation, CCLA has played a role in many critical policy conversations 

focused on the right to protest. For example, CCLA was granted standing with respect to part 
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two of the Ipperwash Inquiry, which dealt with broad policy issues relating to the policing 

of protests. The Association was also heavily involved in advocacy efforts aimed at 

safeguarding the right to protest prior to, during, and following the 2010 G20 Summit in 

Toronto. 

27. The cases outlined in paragraphs 24-25 are only a small selection of the CCLA’s work. Since 

1976, the CCLA has intervened in more than 280 cases across a wide range of civil liberties 

and human rights issues. A chronological listing of much of this work is attached and marked 

as Exhibit “D”.  

28. The CCLA has also litigated significant civil liberties issues as a party in many cases. A 

chronological listing of many of these cases is also contained in Exhibit “D”. 

d. The CCLA’s Interest in Government Action Related to the Emergency 

Measures During the COVID-19 Pandemic 

29. The CCLA has a genuine interest in the issues raised in the Application as they are directly 

connected to the organization’s mandate. The CCLA is engaged closely with these issues 

through its legal and policy advocacy, public education, and research. 

30. As a long-time defender of the rule of law and government accountability, the CCLA has a 

particular interest in how governments across the country respond to the public health 

emergency that COVID-19 has presented. The CCLA has actively monitored and advocated 

for a rights-centred, evidence-based response to the COVID-19 pandemic by governments 

and state agencies. The CCLA has focused on the need for government to protect the health 

of  vulnerable populations as well as refrain from unjustified infringements of civil liberties 

in the name of public health or public safety. 
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31. The CCLA has also initiated litigation as a public interest litigant in four matters directly 

related to the COVID-19 pandemic: 

a. On April 24, 2020, the CCLA and coalition partners brought an application in the 

Ontario Superior Court of Justice against the City of Toronto and Province of 

Ontario, challenging the constitutionality of the Toronto Shelter Standards and the 

Toronto 24-Hour Respite Site Standards on the basis that: they endanger those who 

use the shelter system because they require spacing between beds of only 2.5 feet, 

well under the 6 feet requirement being enforced during the pandemic; and have 

had the additional consequence of forcing countless others to set up tents and 

encampments outdoors, rather than risk going into spaces where there are already 

many people who have contracted the virus. 

b. On May 12, 2020, the CCLA and coalition partners initiated a challenge in the 

Federal Court, concerning the government’s handling of the COVID-19 pandemic 

in federal correctional institutions. The challenge concerned the Correctional 

Service of Canada’s failure to take reasonable steps to protect the lives and health 

of inmates and argues that this failure violates CSC’s statutory and Charter duties. 

c. On May 20, 2020, the CCLA partnered with an individual to bring a challenge in 

the Supreme Court of Newfoundland and Labrador to two public health orders 

restricting the entry of people into the province. 

d. On June 4, 2021, the CCLA was granted public interest standing to seek a rehearing 

in the Supreme Court of Nova Scotia of an ex parte quia timet injunction obtained 

by the government of Nova Scotia that prohibited protests and the promotion of 

“illegal public gatherings” during the COVID-19 pandemic; after the application 
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for a rehearing was dismissed on the grounds of mootness, the CCLA appealed the 

initial decision granting the injunction. 

32. The CCLA has also written more generally about the legal and appropriate use of emergency 

legislation and emergency powers during a public health crisis, and has written dozens more 

letters to public authorities across Canada expressing concerns and making recommendations 

about the balance between COVID-related public health restrictions and civil liberties while 

emergency acts have been in use across the country.  

e. The CCLA’s Interest in and Ability to Pursue this Action 

33. The Emergencies Act was invoked by the federal government on February 14, 2022, through 

the Proclamation Declaring a Public Order Emergency, SOR/2022-20. The Proclamation 

indicated that the Governor in Council anticipated that the following special temporary 

measures may be necessary:  

a. measures to regulate or prohibit any public assembly — other than lawful advocacy, 

protest or dissent — that may reasonably be expected to lead to a breach of the 

peace, or the travel to, from or within any specified area, to regulate or prohibit the 

use of specified property, including goods to be used with respect to a blockade, 

and to designate and secure protected places, including critical infrastructure,  

b. measures to authorize or direct any person to render essential services of a type that 

the person is competent to provide, including services related to removal, towing 

and storage of any vehicle, equipment, structure or other object that is part of a 

blockade anywhere in Canada, to relieve the impacts of the blockades on Canada’s 

public and economic safety, including measures to identify those essential services 
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and the persons competent to render them and to provide reasonable compensation 

in respect of services so rendered,  

c. measures to authorize or direct any person to render essential services to relieve the 

impacts of the blockade, including measures to regulate or prohibit the use of 

property to fund or support the blockade, to require any crowdfunding platform and 

payment processor to report certain transactions to the Financial Transactions and 

Reports Analysis Centre of Canada and to require any financial service provider to 

determine whether they have in their possession or control property that belongs to 

a person who participates in the blockade,  

d. measures to authorize the Royal Canadian Mounted Police (RCMP) to enforce 

municipal and provincial laws by means of incorporation by reference,  

e. the imposition of fines or imprisonment for contravention of any order or regulation 

made under section 19 of the Emergencies Act.  

34. Measures further to the Proclamation were enacted through the Emergency Measures 

Regulations, P.C. 2022-107, SOR/2022-21, and the Emergency Economic Measures Order, 

P.C. 2022-108, SOR/2022-22, both of which came into force on February 15, 2022.  

35. On February 16, 2022, the Governor in Council tabled in the House of Commons an 

Explanation pursuant to section 58(1) of the Emergencies Act providing its justification for 

invoking the Act and declaring a Public Order Emergency under subsection 17(1). I attach as 

Exhibit “E” a copy of the Section 58(1) Explanation.  

36. The Application raise serious justiciable issues of: 
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a. Whether the declaration of a public order emergency has met the threshold set out 

in the Emergencies Act that there be an emergency that arises from threats to the 

security of Canada (as defined in the Canadian Security Intelligence Service Act, 

R.S.C. 1985, c. C-23, s. 2) that are so serious as to constitute a national emergency. 

A national emergency is an urgent, temporary and critical situation that seriously 

endangers the health and safety of Canadians that cannot be effectively dealt with 

by the provinces or territories, or that seriously threatens the ability of the 

Government of Canada to preserve the sovereignty, security and territorial integrity 

of Canada. Or, in the alternative, that the declaration, measures and orders should 

have had a limited geographic scope as required by the Emergencies Act.  

b. Whether the Emergency Measures Regulations and Emergency Economic 

Measures Order proclaimed pursuant to the Declaration of Emergency infringe the 

Charter and whether the infringement is justified in a free and democratic society. 

In particular, the application challenges the orders that prohibit public assembly as 

a violation of section 2 of the Charter and the measures that direct the freezing of 

assets and the reporting of transactions as violations of section 8 of the Charter.  

37. The impact of the resolution of these issues will extend well beyond the immediate interests 

of those parties impacted by the invocation of the Emergencies Act, and well beyond the 

context of the COVID-19 pandemic and the current protests giving rise to that invocation. 

38. Whether and how the government balances the rights and freedoms, in the context of an 

emergency are matters that fall within the core mandate of the CCLA. This case also raises 

significant issues with respect to rule of law and the maintenance of democratic processes in 
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an emergency. Our long-standing record of interventions and actions as detailed above all 

speak to our genuine interest in the issues raised. 

39. In addition to its expertise, the CCLA has the resources to pursue this judicial review 

thoroughly, effectively, and expeditiously. The CCLA is being represented by able and 

experienced counsel with the capacity to manage litigation of this nature, and will present a 

robust record that will assist this Court in making the findings of fact necessary to resolve 

the legal questions regarding interpretation of the Emergencies Act thresholds and the 

constitutional issues that lie at the heart of this case.  

40. The immediate effect and serious consequences of the government’s decision to invoke the 

Emergencies Act on the rights and freedoms of people across Canada requires a similarly 

immediate consideration of the legality of that decision. It is reasonable and effective for the 

CCLA, with its decades of demonstrated interest in and established expertise regarding the 

issues raised in this application, to bring it forward in this timely manner. 

II. The Context Surrounding the Declaration of a Public Order Emergency 

a. The “Freedom Convoy” Protests in Ottawa, Ontario 

41. The series of events leading to the invocation of the Emergencies Act began with the so-

called “Freedom Convoy” driving to and arriving in Ottawa, Ontario. As the s. 58(1) 

Explanation indicates, the Freedom Convoy arrived in Ottawa on January 28, 2022.  

42. The s. 58(1) Explanation generally details the nature of the protest in Ottawa. It involved 

demonstrations like honking vehicles’ horns, blockading roadways, disrupting traffic, and 

occupying city streets. There were also some reported incidents of harassment, assault and 

intimidation. I attach as Exhibit “F” a copy of a news article by the Canadian Broadcasting 
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Corporation, which also outlines the nature of the protests, among other things. Ottawa 

mayor would like protesters to move on, but organizers say they're not going anywhere 

(CBC) 

43. The protest in Ottawa was still ongoing when the nationwide public order emergency was 

declared on February 14, 2022. 

b. Protests in Other Jurisdictions  

44. Even prior to the Freedom Convoy arriving in Ottawa, related protests were taking place. For 

example, a convoy of trucks blocked traffic lanes and restricted border access at the New 

Brunswick and Nova Scotia border on January 23, 2022. The Royal Canadian Mounted 

Police were on the scene to monitor the situation and keep the peace, and traffic was able to 

move through the crossing. I attach as Exhibit “G” a copy of a news article by the CTV 

News that outlines these events. Convoy of trucks gather at N.B./N.S. border to show 

frustration over vaccine mandates (CTV News) 

45. During the time that the Freedom Convoy protests were ongoing in Ottawa, smaller local 

protests sprang up in other parts of the country. These were managed and any issues resolved 

prior to the invocation of the Emergencies Act. 

46. In Vancouver, Kelowna, and Victoria, British Columbia, protests conducted in solidarity 

with the Ottawa protest took place on February 5, 2022. The protest in Vancouver involved 

hundreds of vehicles entering the downtown core and causing significant congestion; it was 

generally peaceful and resolved with a handful of arrests. In Victoria, approximately 2,500 

people gathered outside the provincial legislature, but the police confirmed the crowd thinned 

out and traffic was normal by the late afternoon. I attach as Exhibit “H” a copy of a news 
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article by Global News that outlines these events. Five arrested as anti-COVID-19 mandate 

convoys, rallies staged in British Columbia (Global News). 

47. In Regina, Saskatchewan, a protest near the Saskatchewan Legislative Building took place 

on February 7, 2022. The Regina Police Service issued 30 parking tickets and two traffic 

safety tickets, and the last vehicle had moved out of the protest by the end of the weekend. I 

attach as Exhibit “I” a copy of a news article by the Canadian Broadcasting Corporation that 

details these events. Health mandate protesters near Sask. Legislature leave after police issue 

more than 30 tickets (CBC). 

48. A similar protest took place in Calgary, Alberta, also on February 7, 2022. Among other 

things, this protest involved about 20 vehicles bocking lanes of traffic in front of city hall. 

Police noted that the demonstrations caused traffic disruptions and issued approximately 80 

tickets to the owners of vehicles identified as participating in and committing an offence. I 

attach as Exhibit “J” a copy of a news article by CTV News that outlines these events. 

Dozens of convoy protest drivers ticketed by Calgary police (CTV News). 

49. Toronto, Ontario, saw at least two large protests in February 2022. The first protest occurred 

on February 5, 2022, outside of the Ontario Legislature in downtown Toronto. At some point 

in the afternoon, demonstrators and their trucks blocked a particular intersection leading to 

the Legislature. By 7 p.m., the police began clearing the intersection. Although the protest 

resulted in traffic delays, police were able to maintain access to key areas of the downtown 

core, such as the hospitals close to the legislature. Overall, the police confirmed that the 

protest had been relatively peaceful. I attach as Exhibit “K” a copy of a news article by CTV 

News outlining these events. Toronto protest against vaccine mandates takes over some 

downtown streets (CTV). 
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50. The second Toronto protest occurred the following weekend. In anticipation of the protest 

coming to the city, the police publicly indicated on February 9, 2022, that they would pre-

emptively closing key roadways. The protest arrived in Toronto on February 12, 2022. On 

that day, the police closed stretches of the Don Valley Parkway and Gardiner Expressway to 

prevent trucks from entering the downtown core; they also closed roads surrounding the 

Ontario legislature and Toronto’s downtown hospitals. By the evening, most roads had 

reopened. Mayor John Tory indicated in a statement that the protest was “largely peaceful 

and respectful”, and that the police “had a clear plan which was carried out capably and 

carefully”. I attach as Exhibit “L” three documents: a copy of a news article by CTV News 

detailing the pre-emptive action police took; a copy of a news article by CTV News detailing 

the reopening of roads in Toronto; and a screengrab of the Twitter post containing Mayor 

John Tory’s statement. Toronto police closing Queen's Park circle 'immediately' ahead of 

potential vehicle protest (CTV News); Roads in downtown Toronto reopen after another 

convoy protest (CTV News); John Tory statement (Twitter). 

51. In Windsor, Ontario, demonstrations forced the closure of the Ambassador Bridge border 

crossing for almost a week before it was reopened on February 13, 2022. The police began 

arresting protestors following the issuance of a Superior Court injunction barring protestors 

from blocking the bridge. Once the bridge was clear, the police, including officers from 

Windsor, London, the Ontario Provincial Police, and the Royal Canadian Mounted Police, 

remained in the area, blocking off intersections close to the bridge. I attach as Exhibit “M” 

a copy of a news article from the Canadian Broadcasting Corporation outlining these events. 

Ambassador Bridge reopens after police clear protesters (CBC). 
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52. While the foregoing protests were all resolved prior to the declaration of a public order 

emergency on February 14, 2022, three key border protests remained ongoing at the time the 

declaration was made: the one in Emerson, Manitoba; the one in Coutts, Alberta; and the one 

at the Pacific Highway crossing in British Columbia. That said, two of these protests were 

fully resolved before the powers granted under the Emergencies Act came into effect (i.e., 

the powers granted by the coming into force of the Emergency Measures Regulations and 

Emergency Economic Measures Order on February 15, 2022). The remaining protest was 

resolved through negotiations and without arrests; it is unclear to what extent, if at all, the 

police relied on the powers extended by the regulations made pursuant to the declaration. 

53. The protest in Emerson, Manitoba, began on February 10, 2022. Up to 75 vehicles were 

involved in the blockade, which did allow some cargo like medical supplies and livestock to 

pass through. According to RCMP spokesperson Sgt. Paul Manaigre, the police “didn’t want 

to rush in” and issue tickets or make arrests. On February 15, the Mounties reached a 

resolution with the protestors and began coordinating the end of the blockade. Some trucks 

began pulling out that day, and the situation was resolved without injuries, arrests, charges, 

or anything being towed. The last protesters were escorted away by RCMP on February 16. 

I attach as Exhibit “N” a copy of a news article from the Canadian Broadcasting Corporation 

outlining these events. ‘A perfect solution’: Manitoba border blockade ends as RCMP escort 

protesters away (CBC). 

54. The protest in Coutts, Alberta, began blockading the border crossing there on January 29, 

2022. Early on February 14, 2022, RCMP officers raided two camper trailers and a mobile 

home in Coutts, seizing a cache of weapons and ultimately arresting 12 people. By that 

evening — the same day the Emergencies Act was invoked and before any specific powers 
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under the Emergencies Act had come into effect — the protestors abandoned their roadblock, 

and the last of them left the next morning. I attach as Exhibit “O” a copy of a news article 

by the Globe and Mail that details these events: “Last border blockade to be dismantled as 

protesters in Emerson, Man., agree to leave”.  

55. Finally, a blockade at the Pacific Highway Crossing in British Columbia shut down the 

crossing on February 12, 2022. The next day, the police arrested four people for mischief. 

On evening of February 14, 2022, the police arrested 12 additional people, and the next 

morning the roads were clear. The border crossing closed again due to protests on February 

19, 2022; however, by 8 p.m. that day the RCMP had cleared out the vast majority of 

protestors, and access to the border resumed. I attach as Exhibit “P” a copy of a news article 

by the Canadian Broadcasting Corporation and a copy of a news article by CTV News, which 

together detail these events. Pacific Highway border crossings resume after days of blocked 

access by pandemic protesters (CBC) Access to border crossing resumes in B.C. after 

weekend protest (CTV News). 

III. The Provincial Reaction to the Declaration of a Public Order Emergency 

a. Ontario 

56. Ontario was one of two provinces that explicitly supported the declaration of the Public Order 

Emergency within its jurisdiction. On February 11, 2022, Ontario declared a state of 

emergency pursuant to the Emergency Management and Civil Protection Act (EMPCA). The 

order under the EMPCA would allow the provincial government to enact orders protecting 

international border crossings, as well as highways, airports, bridges, ports and railways in 

the province, and to issue severe fines in the event of non-compliance.  

000019



20 
 

57. On February 14, 2022, after the Federal Government declared a Public Order Emergency, 

the Premier of Ontario stated that he supported this decision.  

"I support the federal government and any proposal they have to 
bring law and order back to our province, to make sure we stabilize 
our business and trade around the world," he told a news 
conference.” 

58. Premier Ford also stated that the measures should be targeted and time-limited, but that we 

need to do what it takes to restore law and order in our country. 

59. Premier Doug Ford urged the federal government to take an “extremely targeted” approach 

to the newly invoked Emergencies Act and extinguish the ongoing occupation of the nation’s 

capital in the next few days. 

60. “I made it clear to the prime minister that any special powers need to be extremely targeted, 

only used for as long as necessary to resolve the situation and not one minute longer,” Ford 

said while making an announcement in Hamilton on Tuesday. 

61. “Cleaning up the situation needs to be our top priority. Right now, our police forces have 

every single tool they could possibly need to manage the situation, and I have confidence 

that they'll do that,” Ford said. 

62. The premier said he hopes the police will “get these people moving on” in the next few days 

or ideally, sooner. “They are hurting more people than the pandemic could ever hurt,” Ford 

said. 

63. I attach as Exhibit “Q” a copy of the news article from the Canadian Broadcasting 

Corporation and a news article from CTV News with the statements made by Premier Ford. 

Federal government invokes Emergencies Act for first time ever in response to protests, 
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blockades (CBC). Ford urges Trudeau to make ‘targeted’ use of Emergencies Act to clear 

protesters (CTV). 

b. Newfoundland and Labrador 

64. The only other province to support the broad use of the Emergencies Act was Newfoundland 

and Labrador. On February 14, 2022, the Premier of Newfoundland & Labrador Andrew 

Furey wrote on his Twitter page:  

“As I said to PM @JustinTrudeau today, I support our federal 
government in invoking the Emergencies Act as laid out - with a 
time limit and to bolster response - to deal with unacceptable 
behaviour within blockades in our country, infringing on the rights 
of law-abiding Canadians.” 

65. I attach as Exhibit “R” a screengrab of Premier Furey’s tweet. Provincial leaders mixed on 

Trudeau's invocation of the Emergencies Act (CTV). 

c. Alberta 

66. Premier Kenney disagreed that a Public Order Emergency was necessary in order to address 

the crisis caused by the Freedom Convoy. CBC News reported that Premier Kenney stated 

as follows: 

"We have the legal powers that we need. We have the operational 
resources that we need to enforce, and I think at this point for the 
federal government to reach in over top of us without offering 
anything in particular would frankly be unhelpful," said Kenney. 

"I am concerned that there's a certain kind of person that if the 
federal government proceeds with this, who will be further inflamed 
and that could lead to prolongation of some of these protests." 

67. I attach as Exhibit “S” a copy of the news article from the Canadian Broadcasting 

Corporation with the statements made by Premier Kenney. Federal government invokes 

Emergencies Act for first time ever in response to protests, blockades (CBC). 
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68. Premier Kenney stated that the government’s usage of the Emergencies Act was 

disproportionate and unjustified and urged Parliament to defeat the Emergencies Act, noting 

that the overreach creates a “dangerous precedent”.  I attach as Exhibit “T” a copy of 

Premier Kenney’s Twitter post dated February 17, 2022. 

69. On February 17, 2022, Premier Kenney reiterated his opposition to the proposed usage of 

the Emergencies Act in an open letter to Prime Minister Trudeau, which was posted on his 

Twitter account.  

70. In his letter, Premier Kenney states that the Public Order Emergency was “done without 

adequate or meaningful consultation with the provinces, as required by section 25 of the 

Emergencies Act”.  

71. “Canadian and our economy must always be safeguarded, but invoking the Act  is 

extraordinarily heavy-handed, outside our democratic norms, and disproportionate to the 

issues […]The Act is not intended to address local and contained issues. Your government 

did nothing to attempt to de-escalate the situation outside Parliament Hill before invoking 

the Act,” Premier Kenny wrote. I attach as Exhibit “U” a copy of the Twitter post and 

Premier Kenney’s letter dated February 17, 2022.  

72. On February 18, 2022, ahead of a vote in the House of Commons on whether to ratify the 

usage of the Emergencies Act, Premier Kenney stated that his government would challenge 

the use of the Act and potentially join as an intervener with the CCLA. CBC News reported 

that Premier Kenney stated as follows:  

"That kind of extraordinary power I don't think is justified," Kenney 
told Barton in an interview that took place Friday, ahead of his 
announcement. 
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"I think they could have dealt with the situation in Ottawa using the 
same sort of laws they were using in Windsor and at Coutts," he 
said, referring to blockades of border crossings in Windsor, Ont., 
and Coutts, Alta. 

73. I attach as Exhibit “V” a copy of a news article from the Canadian Broadcasting Company 

and a copy of a news article from CTV News with the statements made by Premier Kenney. 

Party lines drawn ahead of key Emergencies Act vote on Monday (CBC) Alberta to launch 

court challenge over Ottawa's use of the Emergencies Act”. 

74. On February 21, 2022, after the Freedom Convoy was removed from Ottawa by law 

enforcement, Premier Kenney reiterated his continuing opposition to the usage of the 

Emergencies Act, tweeting: 

“There was no compelling reason to invoke the Emergencies Act a 
week ago. The blockades at Windsor and Coutts had been resolved 
using ordinary legal means. 

Now that order has been restored in Ottawa, the extension of these 
extraordinary powers is obviously massive over reach. 

Unprecedented extrajudicial powers are being used for no 
compelling reason. 

Parliament must vote down this arbitrary power grab by the Trudeau 
government.” 

75. I attach as Exhibit “W” a screengrab of Premier’s Kenney Twitter page dated February 21, 

2022.  

d. Manitoba 

76. On February 14, 2022, after the Public Emergency Order was declared, the Premier of 

Saskatchewan, Heather Stefanson, stated that she was “not satisfied” that invocation of the 

Emergencies Act was necessary and cautioned against federal overreach. In a Manitoba 

Government News Release, Premier Stefanson stated:  
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In my view, the sweeping effects and signals associated with the 
never-before-used Emergencies Act are not constructive here in 
Manitoba, where caution must be taken against overreach and 
unintended negative consequences. While the situation is very 
different in Ontario, this ultimate federal legislation should only be 
considered on a measured and proportional basis, in locations where 
it is truly needed. 

In Manitoba, I have taken and will continue to take the advice of the 
law enforcement professionals in the RCMP and Winnipeg Police 
Service. I am being briefed on a daily basis by Manitoba Justice 
officials, who are in regular and ongoing communication with law 
enforcement. These agencies remain satisfied that they have all the 
tools necessary and they have full tactical control over operations. 

77. I attach as Exhibit “X” a copy of the Manitoba Government News Release. Official 

Statement from Premier Heather Stefanson on Potential Use of the Federal Emergencies Act 

78. When speaking to the media later that day, Premier Stefanson reiterated her concerns, saying 

that “the use of the Emergencies Act is very, very serious and needs to be considered very 

seriously before enacting something like that”. She further expressed her confidence in the 

RCMP and Winnipeg Police Service in handling the protests without resorting to the 

Emergencies Act, saying “I think law enforcement is doing very good work, and we need to 

let them do their jobs”.  

79. I attach as Exhibit “Y” a copy of the CTV News article with the statements by Premier 

Stefanson. Emergencies Act 'not necessary' in Manitoba: Premier Heather Stefanson. 

e. Saskatchewan 

80. On February 14, 2022, shortly after the Federal Government announced the Public Order 

Emergency, the Premier of Saskatchewan, Scott Moe, announced that Saskatchewan did not 

support the Federal Government’s invocation of the Emergencies Act and said that he hoped 
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it would only be invoked in provinces requesting it. CBC News reported that Premier Moe 

stated as follows: 

"The illegal blockades must end, but police already have sufficient 
tools to enforce the law and clear the blockades, as they did over the 
weekend in Windsor," Moe wrote. 

“Therefore, Saskatchewan does not support the Trudeau 
government invoking the Emergencies Act. If the federal 
government does proceed with this measure, I would hope it would 
only be invoked in provinces that request it, as the legislation 
allows," Moe wrote. 

81. I attach as Exhibit “Z” the CBC News article with the statements by Premier Moe. Sask. 

Premier says Emergencies Act should only be invoked in provinces that request it (CBC). 

82. In a tweet dated February 16, 2022, Premier Moe further denounced the federal government’s 

invocation of the Emergencies Act and wrote “Trudeau has gone too far by invoking the 

Emergencies Act. But Parliament can still stop this abuse of power. I am asking all parties in 

the House to allow their members to vote freely on this motion. Every Canadian should watch 

very closely - will your MP protect your rights or will your MP support Trudeau’s 

unprecedented overreach?” 

83. I attach as Exhibit “AA” a copy of Premier Moe’s tweet dated February 16, 2022.  

84. On February 21, 2022, Premier Moe announced that “Saskatchewan is carefully evaluating 

the impact of the unilateral invocation of the Emergencies Act, despite the province’s clear 

opposition to its application in Saskatchewan during consultation […] At this time, legal 

recourse is under consideration and has not been ruled out.” 

85. I attach as Exhibit “BB” a copy of the CTV Television Network news article with Premier 

Moe’s statements. Legal action against use of Emergencies Act 'under consideration' by 

Sask. government (CTV). 
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f. British Columbia 

86. On February 20, 2022, the Premier of British Columbia, John Horgan, expressed his concerns 

about federal overreach and the Emergencies Act in an interview with Rosemary Barton. He 

explained that during discussions with the Prime Minister in the preceding week, he and 

other premiers had raised the issue of how the invocation of the Emergencies Act could lead 

to intrusions into provincial jurisdiction. In particular, he said: 

“I think the premiers agreed that the events in Ottawa were just not 
tenable and something had to be done. But at the same time, we all 
expressed our concerns about the intrusion into provincial 
jurisdiction. We all expressed a concern that it be locally focused, 
geographically focused.” 

87. I attach as Exhibit “CC” a copy of the Canadian Broadcasting Company news article 

containing the statements by Premier Horgan. Party lines drawn ahead of key Emergencies 

Act vote on Monday (CBC). 

g. Quebec 

88. After being advised by Prime Minister Trudeau of his intention to invoke the Emergencies 

Act on February 14, 2022, Quebec Premier François Legault said that there was no need for 

the Emergencies Act to be invoked in Quebec, as police had been able to contain the protests. 

CBC reported Premier Legault as stating:   

"I think that I was very clear with the prime minister that the federal 
Emergencies Act should not, must not apply in Quebec," Legault 
said. 

"We don't have any problems in Quebec so far. The Sureté du 
Québec has everything under control," Legault said, referring to 
largely peaceful protests that unfolded in Montreal over the 
weekend and in Quebec City the previous weekend. 
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"I can understand that enough is enough in Ottawa. You can protest, 
but you can't do what they've been doing for two weeks," he said, 
referring to the ongoing demonstration there. 

"I think that at this moment, it would not help the social climate. 
There's a lot of pressure right now, and I think we have to be 
careful," Legault said. 

"We really don't need to throw oil on the fire," he said. 

89. I attach as Exhibit “DD” a copy of the Canadian Broadcasting Company article and a copy 

of the CTV News article containing the statements by Premier Legault. François Legault says 

Trudeau's invoking of Emergencies Act 'not necessary' in Quebec (CBC); Provincial leaders 

mixed on Trudeau's invocation of the Emergencies Act (CTV). 

h. New Brunswick 

90. On February 14, 2022, shortly after the Public Emergency Order announcement, New 

Brunswick Premier Blaine Higgs expressed his disagreement with the Federal Government’s 

invocation of the Emergencies Act. 

91. “We have put in measures that allowed the police to do what they needed to do for the  

demonstrations that we've had here. And I think it worked very effectively,” he said.  

92. Premier Higgs further said "I believe we're on the tail end now of the pandemic, as most do. 

And we've got opening plans as we start to move forward in living with COVID and going 

beyond. And people are seeing that, so one would question that, you know, that that would 

be a regressive move at this time.” 

93. I attach as Exhibit “EE” a copy of the Canadian Broadcasting Corporation news article 

containing the statements by Premier Higgs. N.B. COVID-19 roundup: Higgs doesn't agree 

with invoking federal Emergencies Act (CBC). 
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i. Nova Scotia 

94. On February 15, the Premier of Nova Scotia, John Houston, said that “given the nature of 

the protests to date in Nova Scotia -- which have generally been peaceful and within the law 

-- along with our two provincial government directives, which established significant fines 

to reinforce the message that Nova Scotia will not tolerate blockades. We did not need the 

federal government to enact the Emergencies Act in Nova Scotia at this time.” 

95. I attach as Exhibit “FF” a copy of the CTV News article containing the statements made by 

Premier Houston. Maritime politicians don't believe the Emergencies Act is needed in the 

region (CTV). 

j. Prince Edward Island  

96. On February 15, 2022, the Premier of Prince Edward Island, Dennis King, echoed the 

sentiments of Premier Higgs and Premier Houston; specifically, that the protests in Prince 

Edward Island had been mostly peaceful and did not require the invocation of the 

Emergencies Act. 

97. "I certainly expressed to the prime minister that, as one of the smaller jurisdictions, and while 

we recognize there are Islanders who wish to see a more rapid end to the public health 

protocols, those who have voiced that position in our province have done so democratically 

and peacefully, and what we are seeing in the rest of the country is not indicative of what we 

are seeing in P.E.I.," Premier King said, after a meeting with other premiers and the prime 

minister. 
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98. I attach as Exhibit “GG” a copy of the Canadian Broadcasting Corporation news article 

containing the statements made by Premier King. Emergencies Act might be needed 

elsewhere, not in P.E.I., says premier (CBC). 

IV. Implementation of the Emergency Economic Measures Order 

99. The Emergency Economic Measures Order mandates, among other things, that certain 

financial institutions and entities (e.g., banks) cease dealing in any property or making 

available any property owned, held, or controlled — directly or indirectly — by a “designated 

person” or a person acting on behalf of or at the direction of a designated person. A 

“designated person” means any individual or entity that is engaged, directly or indirectly, in 

an activity prohibited by sections 2 to 5 of the Emergency Measures Regulations. 

100. Following the coming into force of the Emergency Economic Measures Order on February 

15, 2022, the police provided lists of persons they considered to be “designated persons” to 

financial institutions. On the basis of these lists, it appears that over 200 bank accounts worth 

nearly $8 million were frozen using the powers set out in the Order. On February 22, 2022, 

the House of Commons Standing Committee on Finance heard that the accounts were 

beginning to be unfrozen. I attach as Exhibit “HH” a copy of a news article by the Canadian 

Broadcasting Corporation that outlines this sequence of events. Most bank accounts frozen 

under the Emergencies Act are being released, committee hears (CBC). 

101. It is unclear what factual basis there was to identify the above persons as “designated 

persons” or to provide their personal information to financial institutions. There is no 

indication that there was any judicial oversight of either this process or the ultimate freezing 

of designated persons’ assets. From the testimony of an individual from the Canada Revenue 

Agency, Ms. Isabelle Jacques, it appears that financial institutions “relied heavily” on the 
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information provided to them by the police. The testimony also suggests that financial 

institutions using “algorithms” would identify individuals whose bank accounts might be 

required to be frozen of their own initiative. She was not aware of any mechanism to provide 

an opportunity for an individual to either be notified or make any representations to the 

financial institution or law enforcement prior to an account being frozen. She suggested that 

individuals who thought their accounts were frozen in error would have to follow up with 

their financial institution(s). The government did not provide financial institutions with any 

written guidelines as to what should be frozen or authorized; only verbal direction was 

provided. She also testified that it was quite probably that joint individuals’ joint accounts 

were suspended. I attach as Exhibit “II” a copy of the Hansard from the meeting of the 

House of Commons Standing Committee on Finance containing Ms. Jacques testimony. 

Hansard Record I attach as Exhibit “JJ” a copy of the Hansard debates relating to the motion 

for confirmation of the declaration of emergency, which also addresses the above aspects of 

the Emergency Economic Measures Order. Parliamentary Debates (February 17), 

Parliamentary Debates (February 19), Parliamentary Debates (February 20), Parliamentary 

Debates (February 21). 

Affirmed remotely using videoconferencing 
technology by Abigail Deshman of Toronto, 
Ontario, before me at Toronto, ON, on March 
4, 2022 in accordance with O. Reg. 431/20, 
Administering Oath or Declaration Remotely. 

___________________________________ 
Brandon Chung 
LSO #83164E 

________________________________ 
Abigail Deshman 
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	80. Whatcott v. Assn. Of Licensed Practical Nurses (Saskatchewan), 2008 SKCA 6, concerning the freedom of expression of an off-duty nurse who picketed a Planned Parenthood facility - whether he should be subject to disciplinary action by the professio...
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	104. Whatcott v. Saskatchewan (Human Rights Tribunal), 2010 SKCA 26, concerning the extent to which a Saskatchewan human rights law can limit the expression of a man distributing anti-homosexual flyers (the CCLA intervened in the Saskatchewan Court of...
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	110. R. v. Cornell, 2010 SCC 31, concerning whether the manner in which police conduct a search, in particular an unannounced ‘hard entry’, constitutes a violation of s. 8 (the CCLA intervened in the Supreme Court of Canada);
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	124. R. v. K.M. 2011 ONCA 252, concerning the constitutionality of taking DNA samples from young offenders on a mandatory or reverse onus basis (the CCLA intervened in the Ontario Court of Appeal);
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	181. R. v. Spencer, 2014 SCC 43, concerning the permissibility of warrantless searches of internet users’ identifying customer information;
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	191. Canada (Attorney General) v. Federation of Law Societies of Canada, 2015 SCC 7, concerning the impact of provisions of the Proceeds of Crime (Money Laundering) and Terrorist Financing Act, and associated regulations, on solicitor-client privilege...
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	200. R. v. Barabash, 2015 SCC 29, considering the scope of the private use exception to making and possessing child pornography;
	201. R. v. Smith, 2015 SCC 34, concerning the constitutionality of the Marijuana Medical Access Regulations and whether the limitation in the Regulations restricting legal possession to only dried marijuana unreasonably infringes s. 7 Charter rights;
	202. Equustek Solutions Inc. v. Google Inc., 2015 BCCA 265, concerning the validity of an order of the BC Supreme Court that requires a global internet search service to delete certain websites from its search results worldwide;
	203. Taylor-Baptiste v. Ontario Public Service Employees Union, 2015 ONCA 495, concerning the role of the Charter of Rights and Freedoms in the interpretation of the Ontario Human Rights Code by the Human Rights Tribunal of Ontario, and in particular ...
	204. Frank v. Canada (Attorney General), 2015 ONCA 536, concerning the constitutionality of provisions of the Canada Elections Act that preclude Canadian citizens who have resided outside of the country for more than five years from voting in federal ...
	205. Quebec (Commission des droits de la personne et des droits de la jeunesse) v. Bombardier Inc. (Bombardier Aerospace Training Center), 2015 SCC 39, concerning the application of the Quebec Charter to a Canadian company’s refusal to train a Pakista...
	206. Disciplinary Hearings of Superintendent David Mark Fenton, Toronto Police Service Disciplinary Tribunal decision dated 25 August 2015, regarding whether the mass arrest of hundreds of individuals at two locations during the G20 Summit constituted...
	207. R. v. Appulonappa, 2015 SCC 59, and  B010 v. Canada (Citizenship and Immigration), 2015 SCC 58, concerning the constitutionality of criminal and immigration sanctions imposed on those who provide assistance to refugee claimants as “human smuggler...
	208. Schmidt v. Attorney General of Canada, 2016 FC 269, concerning the proper interpretation of statutory provisions requiring the Minister of Justice to report to Parliament on the constitutionality of proposed legislation;
	209. Good v. Toronto (Police Services Board), 2016 ONCA 250, regarding the certification of a class action arising from alleged police misconduct during the 2010 G20 Summit;
	210. Villeneuve c. Montréal (Ville de), 2016 QCCS 2888, concerning the constitutionality of a City of Montreal by-law that prohibits the holding of gatherings and marches without informing the police of the itinerary and location and prohibiting indiv...
	211. Trinity Western University v. Law Society of Upper Canada, 2016 ONCA 518, considering the Law Society of Upper Canada’s decision not to accredit the proposed law school at Trinity Western University, and whether the decision strikes an appropriat...
	212. Thompson v. Ontario (AG), 2016 ONCA 676, concerning a constitutional challenge to schemes in Ontario’s Mental Health Act that permit involuntary detention and coerced medical treatment for individuals who are not a danger to themselves or others;
	213. R. v. Donnelly and R. v. Gowdy, 2016 ONCA 988 and 2016 ONCA 989, concerning the availability of a sentence reduction remedy under s. 24(1) of the Charter and whether such a remedy allows courts to reduce an offender’s sentence below the statutory...
	214. Jean-François Morasse v. Gabriel Nadeau-Dubois, 2016 SCC 44, concerning an appeal of a contempt conviction in respect of an individual who made public statements about the legitimacy of certain protest activities (CCLA also intervened before the ...
	215. Ernst v. Energy Resources Conservation Board, 2017 SCC 1, concerning the availability of a Charter remedy where a statute has a general immunity clause;
	216. BC Freedom of Information and Privacy Association v. Attorney General of British Columbia, 2017 SCC 6, concerning the constitutionality of provisions of the British Columbia Election Act requiring registration of third party advertisers without a...
	217. R. v. Saikaley, 2017 ONCA 374, concerning the proper interpretation of the Customs Act in relation to the warrantless search of cell phones (or other electronic devices) of anyone entering Canada;
	218. Bingley v. Her Majesty the Queen, 2017 SCC 12, regarding whether a Mohan voir dire is required to determine the admissibility of testimony from a Drug Recognition Expert;
	219. R. v Peers, 2017 SCC 13, concerning whether the word punishment in s. 11(f) of the Charter is restricted to imprisonment or other punishments that engaged the accused’s liberty interests;
	220. R. v Tinker, 2017 ONCA 552, concerning whether a mandatory victim surcharge violates ss. 7 and 12 of the Charter;
	221. Quebec (Director of Criminal and Penal Prosecutions) v Jodoin, 2017 SCC 26, concerning the imposition of personal costs against a criminal lawyer on the basis of his conduct in the representation of his clients;
	222. R. v Antic, 2017 SCC 27, concerning the Criminal Code restriction on cash bails and the right of an accused to the least restrictive form of bail;
	223. Deborah Louise Douez v. Facebook, Inc, 2017 SCC 33, regarding the need to modify the “strong cause” test in forum selection cases where constitutional or quasi-constitutional rights are engaged in contracts of adhesion;
	224. Google Inc. v. Equustek Solutions Inc., et al., 2017 SCC 33, concerning the validity of an order of the BC Supreme Court that requires a global internet search service to delete certain websites from its search results worldwide (the CCLA also in...
	225. Nour Marakah v. Her Majesty the Queen, 2017 SCC 59, regarding whether the sender of a text message has a reasonable expectation of privacy in the message once it is accessible on a recipient’s cell phone;
	226. Tristin Jones v. Her Majesty, 2017 SCC 60, companion case to Marakah, regarding whether the standing test in an informational privacy case should be clarified in the context of evolving technologies;
	227. Cooperstock v. United Airlines (Federal Court of Appeal File No. A-262-17), concerning whether an attempted parody website critical of a corporation constitutes a copyright or trademark violation (CCLA was granted leave to intervene but the matte...
	227. Cooperstock v. United Airlines (Federal Court of Appeal File No. A-262-17), concerning whether an attempted parody website critical of a corporation constitutes a copyright or trademark violation (CCLA was granted leave to intervene but the matte...
	228. Schmidt v. Attorney General of Canada, 2018 FCA 55, concerning the proper interpretation of statutory provisions requiring the Minister of Justice to report to Parliament on the constitutionality of proposed legislation (the CCLA also intervened ...
	229. R v. Wong, 2018 SCC 25,  concerning an accused’s request to withdraw a guilty plea after finding the applicant was uninformed of significant collateral consequences of the plea;
	230. Groia v. Law Society of Upper Canada, 2018 SCC 27, concerning a finding of professional misconduct made against a lawyer on the basis of incivility and the question of when such a finding impacts freedom of expression (the CCLA also intervened be...
	231. Trinity Western University v. Law Society of Upper Canada, 2018 SCC 33, considering the Law Society of Upper Canada’s decision not to accredit the proposed law school at Trinity Western University, and whether the decision strikes an appropriate ...
	232. Stewart v. Toronto Police Services Board, 2018 ONSC 2785, concerning the constitutionality of establishing a police perimeter around a public park and requiring a search of bags and belongings as a condition of entry.
	233. Re: Interim Prohibitory Orders issued against Leroy St. Germaine, Lawrence Victor St. Germaine and James Sears dated May 26, 2016, Board of Review proceedings under the Canada Post Corporation Act, considering the constitutionality of a Ministeri...
	234. Abdi v Canada, 2018 FC 733 concerning whether Charter rights and values may be considered in admissibility proceedings against a non-citizen who had been a Crown ward;
	235. R v Boudreault, 2018 SCC 58, concerning whether a mandatory victim surcharge violates s. 12 of the Charter;
	236. R v Vice Media Canada Inc, 2018 SCC 53, considering when a journalist can be compelled to reveal communications with a source for the purpose of assisting a police investigation and whether the police record underlying the production order should...
	237. Frank v. Canada (Attorney General), 2019 SCC 1 concerning the constitutionality of provisions of the Canada Elections Act that preclude Canadian citizens who have resided outside of the country for more than five years from voting in federal elec...
	238. Spencer Dean Bird v. Her Majesty the Queen, 2019 SCC 7,  concerning the role of Charter considerations when applying the doctrine of collateral attack;
	239. R v. Jarvis, 2019 SCC 10, concerning whether surreptitious visual recordings of students were made in circumstances that give rise to a reasonable expectation of privacy;
	239. R v. Jarvis, 2019 SCC 10, concerning whether surreptitious visual recordings of students were made in circumstances that give rise to a reasonable expectation of privacy;
	240. R v. Corey Lee James Myers, 2019 SCC 18, concerning the proper approach to be taken in respect of a 90 day bail review;
	241. Mills v. Her Majesty the Queen, 2019 SCC 22, concerning whether an accused had a reasonable expectation of privacy in electronic communications to an undercover police officer;
	242. Minister of Public Safety and Emergency Preparedness, et al. v. Tusif Ur Rehman Chhina, 2019 SCC 29, concerning whether a habeas corpus proceeding should be available to individuals held in immigration detention;
	243. Gregory Allen v. Her Majesty the Queen in right of Ontario as represented by the Minister of Community Safety and Correctional Services (Ontario Human Rights Tribunal File No 2016-25116-I) concerning the use of solitary confinement on persons wit...
	244. Mitchell v. Jackman (Supreme Court of Newfoundland and Labrador, Court of Appeal File No. 2017 01H 0089), concerning the constitutionality of provisions of the Newfoundland Elections Act which allow for special ballot voting prior to an election ...
	245. R. v. Culotta, 2018 SCC 57, concerning whether the right to counsel requires immediate access to a phone and the internet, and whether blood samples should be excluded under s. 24(2) of the Charter when the samples are taken for strictly medical ...
	246. R. v. Le, 2019 SCC 34, concerning whether a detention and search in a private backyard of a racialized individual violated an accused’s ss. 8 and 9 rights;
	247. R. v. Penunsi, 2019 SCC 39, concerning whether the judicial interim release provisions contained in s. 515 of the Criminal Code apply to s. 810 peace bond proceedings, and whether s. 810.2(2) of the Criminal Code empowers a judge to issue an arre...
	248. Christian Medical and Dental Society et al. v. College of Physicians and Surgeons of Ontario, 2019 ONCA 393, concerning the constitutionality of policies requiring physicians who conscientiously object to a medical practice to nevertheless provid...
	249. R v. Passera, 2019 ONCA 527, considering whether it is cruel and unusual punishment to compel an offender who is detained prior to trial to spend more time in custody than other similarly situated offenders prior to becoming eligible for parole o...
	249. R v. Passera, 2019 ONCA 527, considering whether it is cruel and unusual punishment to compel an offender who is detained prior to trial to spend more time in custody than other similarly situated offenders prior to becoming eligible for parole o...
	250. Marie-Maude Denis v. Marc-Yvan Coté, 2019 SCC 44, concerning the interpretation and application of the Journalistic Sources Protection Act and the changes it made to the Canada Evidence Act concerning the treatment of journalistic sources in cour...
	251. Fleming v. Ontario, 2019 SCC 45, concerning the ancillary common law powers of police officers in the context of an arrest for an apprehended breach of the peace, and the impact of the exercise of that power on the right to freedom of expression ...
	252. R. v. Rafilovich, 2019 SCC 51, concerning whether a fine in lieu of forfeiture should be imposed in respect of proceeds of crime seized by the police but returned by order of the court to the accused to pay for defence counsel;
	253. Kosoian v. Société de transport de Montréal, et al., 2019 SCC 59, concerning whether a pictogram can create an infraction and the circumstances in which an individual must identify themselves to police;
	254. Ontario (Attorney General) v. Bogaerts, 2019 ONCA 876, concerning private organizations with delegated law enforcement powers that engage s. 8 of the Charter, and the importance of transparency and accountability as fundamental legal principles u...
	255. C.M. v York Regional Police, 2019 ONSC 7220, concerning the procedural fairness of the police vulnerable sector check process;
	256. Stewart v. Toronto Police Services Board, 2020 ONCA 255, concerning the constitutionality of establishing a police perimeter around a public park and requiring a search of bags and belongings as a condition of entry;
	257. R. v. Sullivan, 2020 ONCA 333, concerning the constitutionality of s. 33.1 of the Criminal Code which ousts the common law defence of automatism for certain offences when induced by voluntary intoxication;
	258. Leroux v. Ontario, 2020 ONSC 1994, concerning the impact of the Crown Liability and Proceedings Act on a certification motion previously granted by the Court;
	259. R. v. Zora, 2020 SCC 14, concerning the mens rea for the offence of failing to comply with a condition of undertaking or recognizance;
	260. British Columbia v. Provincial Court Judges’ Association of B.C., 2020 SCC 20 and Nova Scotia v. Nova Scotia Provincial Court Judges’ Association, 2020 SCC 21, considering whether Cabinet documents should be protected from disclosure in the judic...
	261. 1704604 Ontario Limited v. Pointes Protection Association, et al., 2020 SCC 22 and Maia Bent, et al. v. Howard Platnick, et al., 2020 SCC 23, concerning the appropriate approach to applying the criteria for dismissal set out in ss. 137.1 to 137.5...
	262. Attorney General of Quebec, et al. v. 9147-0732 Québec inc., 2020 SCC 32, considering whether corporations should (or should not) have a right to be free from cruel and unusual treatment under s. 12 of the Charter;
	263. Ontario (Attorney General) v. G, 2020 SCC 38, concerning whether inclusion on a sex offender registry is contrary to ss. 7 and 15 of the Charter for persons found not criminally responsible by reason of mental disorder and absolutely discharged b...
	263. Ontario (Attorney General) v. G, 2020 SCC 38, concerning whether inclusion on a sex offender registry is contrary to ss. 7 and 15 of the Charter for persons found not criminally responsible by reason of mental disorder and absolutely discharged b...
	264. Children’s Aid Society of Toronto v. O.O & J.A.G.-L. (Ontario SCJ File No. FS-20-16365), concerning the suspension of parental access to a child in care as a result of the COVID-19 pandemic and the proper evidentiary threshold that must be met be...
	265. AC and JF v Alberta, 2021 ABCA 24, concerning the test for an injunction against government action or legislation, in the context of a constitutional challenge against the government's retroactive change to Alberta’s Support Financial Assistance ...
	266. Leroux v. Ontario, 2021 ONSC 2269, considering whether the Crown Liability and Proceedings Act alters the common law of Crown immunity, whether the legislation improperly usurps the core jurisdiction of the superior courts, and the impact of the ...
	267. Francis v. Ontario, 2021 ONCA 197, concerning a class action regarding the placement of inmates with serious mental illness in solitary confinement, and the scope of the Crown’s liability in tort under the Crown Liability and Proceedings Act;
	268. Ethiopian Orthodox Tewahedo Church of Canada St. Mary Cathedral v. Aga, 2021 SCC 22, concerning when a civil court can intervene in a dispute about membership within a voluntary religious association;
	269. Sherman Estate v. Donovan, 2021 SCC 25, considering the relationship between privacy interests in an estate administration matter and the open courts principle;
	270. Grabher v. Nova Scotia (Registrar of Motor Vehicles), 2021 NSCA 63, concerning the discretion granted to the Registrar of Motor Vehicles to refuse and rescind certain personalized license plates and whether the statutory grant of that discretion ...
	271. Toronto (City) v. Ontario (Attorney General), 2021 SCC 34, considering whether changes to electoral boundaries and the number of wards in a municipality once the election campaign was already underway violated freedom of expression under the Char...
	272. Ward v. Quebec (Commission des droits de la personne et des droits de la jeunesse), 2021 SCC 43, addressing a claim of discrimination brought against a comedian for statements made and disseminated during a comedy routine, and the impact of the p...
	273. R. v. Morris, 2021 ONCA 680, concerning how systemic discrimination and background factors ought to inform the sentencing of Black offenders;
	274. R. v. Parranto, 2021 SCC 46 regarding the use of starting points in the criminal sentencing process;
	275. Working Families Ontario v. Ontario, 2021 ONSC 4076, considering the constitutionality of third -party spending restrictions in a pre-writ period in Ontario’s Election Finances Act; and Working Families Coalition (Canada) Inc. v. Ontario, 2021 ON...
	276. Turner v. Death Investigation Council et al., 2021 ONSC 6625, a motion to seal parts of the record of proceedings in a judicial review of a matter determined by the Death Investigation Oversight Council.
	CCLA Interventions – Hearing or Decision Pending
	277. Matthew Stairs v. Her Majesty the Queen (Supreme Court of Canada File No. 39416) addressing the constitutionality of warrantless searches of individuals’ homes incident to arrest;
	278. Her Majesty the Queen v. Lafrance (Supreme Court of Canada File No. 39570) regarding the constitutionality of warrantless searches of dwellings incident to arrest;
	279. Luamba c. Procureur général du Canada et Procureur général du Québec (Quebec Superior Court File Number: 500-17-114387-205) concerning the power of the police to carry out roadside checks without suspicion (CCLA has conservatory intervenor status);
	280. Attorney General of British Columbia v. Council of Canadians with Disabilities (SCC File No. 39430) concerning the test for public interest standing;
	281. Her Majesty the Queen v. Hilbach, et al. (SCC File No. 39438) and Hills v. Her Majesty the Queen (SCC File No. 39338) regarding the appropriate approach to examining the constitutionality of mandatory minimum sentences under s. 12 of the Charter;
	282. Ndhlovu v. Her Majesty the Queen (SCC File No. 39360) regarding the constitutionality of mandatory lifetime registration pursuant to the Sex Offender Information Registration Act for individuals convicted of more than one designated offence;
	283. Attorney General of Quebec, et al., v. Alexandre Bissonnette (SCC File No. 39544) regarding the constitutionality of the Criminal Code provision allowing a judge to add one 25-year period before eligibility for parole for each first degree murder...
	284. Her Majesty the Queen v. Tessier (SCC File No. 39350) regarding the interaction between the common law confessions rule and the lack of a police caution prior to questioning;
	285. James Andrew Beaver v. Her Majesty the Queen (SCC File No. 39480) regarding whether police attempts at a “fresh start” can insulate evidence from admissibility consideration pursuant to s. 24(2) of the Charter;
	286. Matthew Winston Brown v. Her Majesty the Queen (SCC File No. 39781) regarding the constitutionality of s. 33.1 of the Criminal Code;
	287. Bowman v. Ontario (ONCA File C68939), an appeal of a decision not to certify a class action related to Ontario’s cancellation of its basic income pilot project;
	288. Toussaint v. Canada (Ontario SCJ File CV-20-00649404-0000), in which the government of Canada has brought a motion to strike a claim brought by a woman seeking compensation for the failure to provide her with coverage for health care treatment un...
	289. Fair Change Community Legal Clinic v Ontario (Ontario SCJ File CV-17-577519), challenging the constitutionality of certain provisions of Ontario’s Safe Streets Act;
	290. Alford v Canada (Ontario SCJ File CV-17-0504-00), regarding the constitutionality of section 12 of the Act to establish the National Security and Intelligence Committee of Parliamentarians and to make consequential amendments to certain Acts on t...
	291. Wright v Yukon (Director of Public Safety and Investigations (S.C. No. 20-A0113), regarding the constitutionality of s. 3 of the Safer Communities and Neighbourbood Act;
	The CCLA has also litigated significant civil liberties issues as a party in the following cases and inquests:
	292. Canadian Civil Liberties Association v. Ontario (Minister of Education) (1990), 71 OR (2d) 341 (CA), reversing (1988), 64 OR (2d) 577 (Div Ct), concerning whether a program of mandatory religious education in public schools violated the Charter’s...
	293. Canada (Canadian Human Rights Commission) v. Toronto-Dominion Bank (re Canadian Civil Liberties Association), [1996] 112 FTR 127, affirmed [1998] 4 FC 205 (CA), concerning whether an employer’s policy requiring employees to submit to a urine drug...
	294. Corporation of the Canadian Civil Liberties Association v. Ontario (Civilian Commission on Police Services) (2002), 61 OR (3d) 649 (CA), concerning the proper evidentiary standard to be applied under the Ontario Police Services Act when the Civil...
	295. Canadian Civil Liberties Association v. Toronto Police Service, 2010 ONSC 3525 and 2010 ONSC 3698, concerning whether the use of Long Range Acoustic Devices (LRADs) by the Toronto Police Service and the Ontario Provincial Police during the G20 Su...
	296. Inquest into the Death of Ashley Smith (Office of the Chief Coroner) (Ontario) 2013, concerning the death of a young woman with mental health issues, who died by her own hand while in prison, under the watch of correctional officers;
	297. Corporation of the Canadian Civil Liberties Association and Christopher Parsons v. Attorney General (Canada) (Ontario Superior Court File No. CV-14-504139), an application regarding the proper interpretation of certain provisions of the federal P...
	298. Corporation of the Canadian Civil Liberties Association v. Attorney General (Canada), 2019 ONCA 243; and Corporation of the Canadian Civil Liberties Association v. Her Majesty the Queen, 2017 ONSC 7491, an application and appeal regarding the con...
	299. Corporation of the Canadian Civil Liberties Association, et al. v. Attorney General (Canada) (Ontario Superior Court File No. CV-15-532810), an application concerning the constitutionality of provisions of various pieces of legislation as a resul...
	300. National Council of Canadian Muslims (NCCM) c. Attorney General of Québec, 2018 QCCS 2766; and National Council of Canadian Muslims (NCCM) c. Attorney General of Quebec, 2017 QCCS, an application by the National Council of Canadian Muslims, Marie...
	301. Becky McFarlane, in her personal capacity and as litigation guardian for LM, and The Corporation of the Canadian Civil Liberties Association v. Minister of Education (Ontario), 2019 ONSC 1308, concerning whether the removal of sections of Ontario...
	302. Hak v. Attorney General of Quebec, 2021 QCCS 1466; Hak c. Procureure générale du Québec, 2019 QCCA 2145; and Hak v. Attorney General of Quebec, 2019 QCCS 2989, an application by Ichrak Nourel Hak, the National Council of Canadian Muslims (NCCM) a...
	303. Corporation of the Canadian Civil Liberties Association and Lester Brown v Toronto Waterfront Revitalization Corporation, et. al, (Ontario Superior Court of Justice File No. 211/19), concerning whether Sidewalk Labs’ smart city project is ultra v...
	304. CCLA v. Attorney General of Ontario, 2020 ONSC 4838, concerning the constitutionality of Ontario’s Federal Carbon Tax Transparency Act which compels gas retailers to post an anti-carbon tax notice on all gas pumps or face fines;
	305. Sanctuary et al v. Toronto (City) et al., 2020 ONSC 6207 a challenge by Sanctuary Ministries of Toronto, Aboriginal Legal Services, Advocacy Centre for Tenants Ontario, Black Legal Action Centre, Canadian Civil Liberties Association and  HIV & AI...
	306. Taylor v. Newfoundland and Labrador, 2020 NLSC 125, claiming that the Special Measures Order put in place by the province’s Chief Medical Officer of Health that prohibits some Canadian citizens and permanent residents to visit the province is ult...
	307. Attorney General of Nova Scotia v. Freedom Nova Scotia et al., (SCNS – Hfx No.: 506040), in which CCLA was granted public interest standing to seek a rehearing of an ex parte quia timet injunction obtained by the government of Nova Scotia that pr...
	308. Canadian Civil Liberties Association v. The Province of New Brunswick (Court File No. FC-9-21), challenging the constitutionality of a provincial regulation that excludes abortions (except in approved hospitals) from provincial healthcare coverage.
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