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KNOW YOUR RIGHTS

When dealing with the police, it is important to know what your

rights are. This pamphlet is designed to provide you with infor-
mation about what you must do, what you do not have to do,
and what you may wish to do in situations involving the police.

Wibag #t Il amn stopped by doe peltias?

Police officers can stop you under
three general circumstances’:

1. If they suspect that you have com-
mitted a crime

2. If they see you committing a
crime

3. Ifyou are driving

If the police do not arrest you or if
they do not have grounds to de-
tain you, they must let you be on
your way. To find out if you are
under arrest or detention, politely
ask the officers, “Am | under ar-
rest?” If they say yes, you can ask
why. Alternatively, you may ask
the officer “Am | free to go?’, and if
the answer is no, ask “why not?”

Do | have to answer their ques-
tions?

The police are allowed to ap-
proach you and ask you questions.
In most cases, you do not have to
answer their questions if you don't
want to. However, it is always a
good idea to be polite.

If you have been involved in a car
accident, and the police ask you
questions about the accident, you
could be charged with an offence if
you do not provide any answers.>

If you are detained by the police,
they must inform you that you can
talk with a lawyer and provide you
with an opportunity to do so. It
may be a good idea to not answer
questions from the police until
you have spoken with a lawyer.

Anything you say to the police
could be used as evidence in
court. Under some circumstances,
statements that you are required
by law to provide, such as accident
reports, cannot be used against
you, but this rule is not absolute.?

What if the police ask who |
am?

If stopped by the police, they will
likely ask for your name and ad-
dress. They may also ask you for
identification. In most cases, you
are not required to provide this in-
formation.
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However, if you lie about your
name or address you may be
charged with obstructing justice
or obstructing the police.*

If you are stopped while driving,
the police may ask to see your
driver's licence, car registration
and insurance. You are required
to provide this information, and
if you fail to do so you may be

charged with an offence.®

If you are riding a bicycle, and the
police see you commit an offence
(such as failing to stop at a red
light), they can stop you.® If asked,
you must provide your name and
address to the police in these cir-
cumstances.” They can arrest you
if you refuse to do so.?

Wﬁfﬂm&y(ﬁﬁwﬁﬂb dEivings

The police can stop cars at any
time to determine if a driver has
consumed alcohol or drugs, to
see whether a car is mechanically
fit, to check whether a driver has
a valid licence, or to make sure a
driver has insurance.’ The police
may also stop your car if they sus-
pect that you have committed a
driving offence.”

If the police ask to see your driver’s
licence, car registration and insur-

ance, you are required by law to
produce these documents."" If
any of these documents are in the
glove compartment, tell the offi-
cer that you are reaching for the
document before doing so.

Can the police check to see if |
have been drinking alcohol?

If the police suspect that you have
been drinking alcohol, they can
make you do a roadside breath
test. They can also ask you to do

CCLA e ACLC



a physical sobriety test, such as
walking in a straight line, on the
side of the road." You do not have
a right to speak to a lawyer before
taking a roadside test.”®

If the police have reasonable
grounds to suspect that you have
more alcohol in your blood than
the legal limit, or that your abil-
ity to drive has been affected by

Can the police search my car?

If your car has been stopped by
the police to check your sobriety,
the mechanical condition of the
car, or your licence, registration
or insurance, the police cannot
search your car. They are, however,
allowed to look in the windows of
your car, and may use a flashlight
to do this if it is nighttime.'®

alcohol, they can take you to the
police station to do a breath test,
sometimes called a “breathalyzer
test” You do have the right to
speak to a lawyer before taking a
breath test at a police station."

The police are only allowed to
search your car if they have rea-
sonable and probable grounds to
believe that there are illegal drugs
or alcohol or evidence relating to
the commission of a crime in the
car.They must also believe that the
evidence, drugs or alcohol would
be removed or destroyed if they
were to get a search warrant."”
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Wihen can dhe pellies scardh mae?

In most cases, the police can only
search you only if you have been
placed under arrest or if you have
consented to the search. How-
ever, there are exceptions. These
include:

1. If the police find you in a place
where they are searching for drugs,
and they have reason to believe that
you have drugs.'®

If the police search you for any of
these reasons, you must allow the
search. If you believe that you
have been wrongly searched, tell
the police that you object to the
search, and speak to a lawyer af-
terwards about your concerns.

If the police search you in rela-
tion to one offence, and find evi-
dence that you may have commit-

2. The police find you in a vehicle
where people are transporting or
drinking alcohol illegally, and they
believe that you have alcohol.™

3. The police believe that you have
an illegal weapon or one that was
used to commit a crime, and sus-
pect that it might be removed or de-
stroyed in the time it would take to
get a search warrant.®

ted another offence, you can be
charged in relation to the second
offence.?’

For example, if they search you
on suspicion of having drugs, but
find an illegal weapon, you can be
charged with possession of the il-
legal weapon.
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What if | am detained?

The police have a right to briefly
detain you if they are investigat-
ing a crime and have reasonable
grounds to believe that you are
connected to that crime.?> This
type of detention is different from
being placed under arrest.

If you have been detained but not
arrested, and a police officer be-
lieves that there are reasonable
grounds to think that his safety or
the safety of others is at risk, the
officer may do a“pat-down”search
of you to check for weapons.?

If you are being detained, you do
not have to answer any questions
posed by the police.

What if | am arrested?

If you are placed under arrest,
the police may search you, your
clothes and anything you are car-
rying. They can also search your
“immediate surroundings’;** which
could include your car if that is
where you are arrested.?

The police are allowed to search
you after you have been arrested
as long as they believe that the
search is necessary for the safety
of the police and the public, to
protect evidence from destruc-
tion, or to discover evidence that
may relate to your guilt or inno-
cence.®

Wikat ane oy sights 1 am armestedl?

The Canadian Charter of Rights
and Freedoms, which is part of
Canada’s constitution, sets out the
rights that individuals have when
they have been arrested.

Will the police tell me why | am
under arrest?

You have the right to be informed
promptly of the reason for your ar-
rest. If you are unsure, you should
politely ask the police officer why
you are being arrested.

Do | have to speak to the police
if | am arrested?

If you are arrested, you have the
right to remain silent. This means
that you do not have to answer
any questions asked by the police.

Can | speak to a lawyer?

Once you are arrested, you have
a right to speak to a lawyer, and
the police must advise you of this
right as soon as possible. The po-
lice must also tell you about Legal
Aid and your right to free legal ser-
vices.”
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If you wish to contact a lawyer, the
police must provide you with a
telephone.?® They must also allow
you to make more than one phone
call in order to reach a lawyer, if
necessary.”? The police must also
stop questioning you until you
have been given an opportunity

to contact a lawyer* You have
the right to speak to a lawyer in
private.’

Once you have spoken to your
lawyer, the police may continue
to ask you questions. You do not
have to answer these questions.

Winet: #t doe peliics come to gy homne?

The police are allowed to come to
your home to talk to you, but you
are not generally required to an-
swer their questions or grant them
access to your home.

When can the police enter my
home?

There are a number of circum-
stances in which the police are al-
lowed to enter your home. These
include:

1. The police have a warrant to enter
your home to arrest someone

2. The police have a search warrant

3. The police have permission from
you or someone else in authority in
your home

4. There are urgent circumstances
that require the police to enter your
home

The police may also enter your
home if they suspect that a crime
has been committed in relation
to property in your home. In this
case, the suspected criminal ac-
tivity must have been committed
against you, not by you.>

What are my rights if the police
have a warrant?

A search warrant allows the police
to search your home and take cer-
tain items that they find. Police
are allowed to take items that you
are not legally allowed to have,
such as illegal drugs, or items that
may be evidence of an offence.®
If the police take something that
was legally in your possession,
they are generally required to re-
turn it to you within 3 months.3* If
it is not returned to you, contact
the police.
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If the police come to your home
with a search warrant, they must
identify themselves and ask per-
mission to come in. If they have
a valid search warrant, you must
let them in. If you refuse, they may
enter your home without permis-
sion.*® If you try to prevent them
from coming into your home, you
may be charged with obstructing
the police.®

In most cases, the police must also
show you a copy of the warrant.?”
If they do not offer to show you
the warrant, you can ask them to
see it. Make sure that the infor-
mation on the warrant is correct.
For example, check that the cor-
rect name and address are listed
and see if there are any time limits
about when the police can use the
warrant.

The police are expected to act
reasonably in their search. This
means that they are not allowed
to use excessive force or damage
property for no reason.*®

In what urgent circumstances
can the police enter my home?
The police can enter your home
without your permission in the fol-
lowing urgent circumstances:

« A 911 call has been made from
your home, and the police believe
that entry is necessary to prevent
death or serious injury.*

« Where the police believe that
someone in the home is in need of
emergency services.*”

« To help someone who has reported
a domestic assault to safely remove
their belongings.*'

- To protect people from injury if the
police suspect that there is a drug
laboratory in the home.*

This pamphlet contains general information only. It is not a substi-
tute for legal advice and is not intended to replace legal advice from
a qualified lawyer. Persons seeking legal advice or guidance with a
particular problem should consult with a qualified lawyer.
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Complaints can be made about
police policies, services or the con-
duct of particular police officers,
and will generally be dealt with ac-
cording to strict timelines. In most
provinces and with the RCMP, a
person does not need to be the
victim of misconduct or a Cana-
dian citizen to submit a complaint.
Many provinces and the RCMP
have independent agencies set up
to investigate police complaints.
In other provinces, individuals are
first required to complain directly
to the police chief in charge of the
officer involved. In these jurisdic-
tions, complainants will usually
have the opportunity to appeal
the chief’s response to an external
body. The websites of the police
complaints agencies listed below
generally provide greater detail
on the complaints process.

RCMP

Commission for Public Complaints Against
the RCMP (CPCRCMP)

The CPC is responsible for investigating
all complaints against RCMP officers any-
where in Canada.

Telephone: 1-800-665-6878; TTY 1-866-
432-5837

Mail: 7337 137 Street, Suite 102, Surrey,
BC, V3W 1A4

E-mail: org@cpc-cpp.gc.ca

Website: http://www.cpc-cpp.gc.ca/

British Columbia

Office of the Police Complaint Commission-
er (OPCC)

BC's OPCC handles all complaints against
police in the province which do not in-
volve the RCMP.

Telephone: In Victoria (250) 356-7458; in
Vancouver (604) 660-2385; toll free 1-800-
663-7867

Mail: 3rd Floor - 756 Fort Street, PO Box
9895, Stn. Prov. Govt., Victoria, BC, VBW
9T8

E-mail: info@opcc.bc.ca

Website: http://www.opcc.bc.ca/

Alberta

To file a complaint about the actions of a
non-RCMP police officer in Alberta, you
may contact either the province’s Public
Complaint Director, or the chief of the
police department for which the officer(s)
involved in the complaint is employed.
If an individual is unsatisfied with the re-
sponse to his or her complaint, they may
appeal to Alberta’s Law Enforcement Re-
view Board.

Website: https://www.solgps.alberta.ca/
programs_and_services/public_security/
law_enforcement_oversight/policing_
oversight_complaints/Pages/default.aspx

CCL.A a ACLC



Saskatchewan

Public Complaints Commission

The Public Complaints Commission deals
with complaints against police that do not
involve the RCMP.

Telephone: In Regina (306) 787-6519; in
Saskatoon (306) 964-1450; toll free 1-866-
256-6194

Mail: In Regina 300-1919 Saskatchewan
Dr., Regina, SK, S4P 4H2; in Saskatoon 3rd
Avenue North, Saskatoon, SK, S7K 2H6
Website:  http://www.justice.gov.sk.ca/
publiccomplaintscommission

Manitoba

Law Enforcement Review Agency (LERA)
The LERA investigates complaints against
police officers in Manitoba not involving
the RCMP.

Telephone: In Winnipeg (204) 945-8667;
toll free 1-800-282-8069

Mail: 420-155 Carlton Street, Winnipeg,
Manitoba, R3C 3H8

E-mail: lera@gov.mb.ca

Website: http://www.gov.mb.ca/justice/
lera/complaint.html

Ontario

Office of the Independent Police Review Di-
rector (OIPRD)

The OIPRD handles complaints against
police in Ontario, including the Ontario
Provincial Police (OPP), which relate to
incidents on or after October 19, 2009.
(To complain about incidents which took
place before October 19, 2009, contact
the Ontario Civilian Police Commission
http://www.ocpc.ca/.)

Telephone: In Toronto (416) 246-7071; toll
free 1-877-411-4773; TTY 1-877-414-4773
Mail: 655 Bay Street, 10th Flr., Toronto, On-
tario, M7A 2T4

E-mail: oiprd@ontario.ca

Website: https://www.oiprd.on.ca/cms/

Quebec

Police Ethics/Déontologie policiére

Made up of a Police Ethics Commissioner,
who receives and examines complaints,
and a Police Ethics Committee, which
hears appeals of those complaints, the
Police Ethics system handles complaints
about all law enforcement officers in Que-
bec.

Telephone: In Quebec (418) 643-7897; in
Montreal (514) 864-1784; toll free 1-877-
237-7897

Mail: In Montréal 454 place Jacques-
Cartier, 5th Flr,, Montréal, QC, H2Y 3B3; in
Quebec 1200 route de I'Eglise, bur. 1-40,
Québec, QC, G1V 4Y9

E-mail: deontologie-policiere.quebec@
msp.gouv.qc.ca

Website: http://www.deontologie-polic-
iere.gouv.qc.ca/index.php?id=75&L=1

Nova Scotia

Police Complaints Commission

Nova Scotia’s Police Complaints Commis-
sioner’s Office investigates complaints al-
leging misconduct by non-RCMP police
officers in the province.

Telephone: (902) 424-3246

Mail: 1550 Bedford Highway, suite 720, PO
Box 1573, Halifax, NS, B3J 2Y3

E-mail: polcom@gov.ns.ca

Website: http://www.gov.ns.ca/just/Polic-
ing_Services/complaints.asp

New Brunswick

New Brunswick Police Commission
Investigates complaints related to the
conduct of municipal and regional police
officers in New Brunswick.

Telephone: (506) 453-2069

Mail: City Centre, Suite 202, 435 King
Street, Fredericton, NB, E3B 1E5

E-mail: nbpc@gnb.ca

Website: http://www.gnb.ca/0075/index-
e.asp
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Prince Edward Island

Office of the Police Commissioner

PEl is in the process of establishing its Of-
fice of the Police Commissioner, which is
expected to begin receiving complaints
involving municipal police officers di-
rectly from the public on March 1, 2010,
at which time information on the Police
Commissioner’s role and the complaints
process will become available on the In-
ternet.

Newfoundland & Labrador

Royal Newfoundland Constabulary Public
Complaints Commission

The RNC Complaints Commission inves-
tigates complaints against officers of the

Royal Newfoundland Constabulary.
Telephone: (709) 729-0950

Mail: Suite E-160 Bally Rou Place, 280 Tor-
bay Rd., St. John's, NL, ATA 3W8

E-mail: RNCComplaintsCommission@gov.
nl.ca
Website:
rncpcc/

http://www.justice.gov.nl.ca/

Northwest Territories, Yukon & Nuna-
vut

The Territories are policed by the RCMP
- see the contact information above for
the Commission for Public Complaints
Against the RCMP.
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