CIVIL LIBERTIES
ASSOCIATION

360 Bloor Street West, Suite 506

EXECUTIVE COMMITTEE
COMITE EXECUTIF

Past Presidents

Présidents précédents
JOHN NELLIGAN, Q.C.
HARRY W ARTIHURS

WALTER PITMAN

THE HON. ALLAN BIAKENEY

President
Présidente
MARSHA HANEN

Vice-presidents
Vice-président(e)s
FREDERIC BACHAND

JAMIE CAMERON

MARLYS EDWARDH

EDWARD 1. GREENSPAN, Q.C.
PATRICIA JACKSON
MAHMUD JAMAL

SHIRLEY HEAFEY

JOEHN D, McCAMUS

DELLA QPEKOKEW

THE HON. HOWARD PAWLEY
KENNETH P SWAN

DR. JOSEPH WONG

Secretary
Secrétaire
SYDNEY GOLDENBERG

Treasurer
Trésoriere
ELAINE SLATER

General Counsel
Avocate générale
NATHALIE DES ROSIERS

HOARD OF DIRECTORS
CONSEIL D’ ADMINISTRATION
TRANK ADDARIC

JASMINE T. AKBARALI

TIHE HON. WARREN ALLMAND, Q.C.
THE HON. RONALD ATKEY, Q.C.
JOSEPH BOYDEN

THE HON. EDWARD BROADBENT
LEAH CASSELMAN

THE HON, $aUL CHERNIAK, Q.C.
DOMINIQUE CLEMENT

JANE COBDEN

DR. DEBBY CQPES

134¥1D CRONENBERG

FERNAND DAQUST

BRIAN A I: EDY

SUSAN ENG

MEL FINKELSTEIN

ROBERT F1ILFORD

VICKI GABEREALT

THE HON. CONSTANCE R GLUBE, Q.C
KSATHERINE GOVIER

LOUIS GREENSPAN

HUSSEIN HAMDANL

JAMEFEL JAFEER

HARISH JAIN

JANET KEEPING

JOY KOGAWA

ANNE La FOREST

ESTELLE LAMOURELX

ANDREW LOKAN

A WAYNE MACKAY

KEN MANDZLTK

DEEPA MEHTA

CINDY MURDQCH

JON OLIVER

PENELOPE ROWE

PAUL SCHABAS

MARVIN SCHIFF

MARK STEVENSON

MARIE-EVE SYLVESTRE

WALTER THOMPSON

THE VERY REY, LOIS WILSON

General Counscl Emeritus
Avocat général émérite
A ALAN BOROVOY

Telephone (416) 363-0321

CANADIAN ASSOCIATION

CANADIENNE DES
| IBERTES CIVILES

360 rue Bloor ouest, Bureau 506
Toronto, ON M58 1X1
Téléphone (416) 363-0321
Télécopieur (416) 861-1291
Courriel : mail@ccla.org

Toronto, ON M5S 1X1

FAX (416) 861-1291
E-mail: mail@ccla.org

Ms. Ulli S. Watkiss

City Clerk, City of Torento
Toronto City Hall

13" floor, W., 100 Queen St. W
Toronto, ON. M5H 2N2

Delivered by Mail and Email
August 27, 2010
Dear Ms. Watkiss,

I am writing on behalf of the Canadian Civil Liberties Association {CCLA} to express our
concerns about the City of Toronte’s policy prohibiting all candidates in the upcoming
municipal election from campaigning on City property. This matter has been brought to
aur attention by a candidate in the upcoming election, Mr. Michael Sims. He apparently
sought clarification about the policy and was advised by Marie Greig, Acting Elections
Coordinator, that the policy does not prohibit campaigning on public sidewalks, but
does preclude the use of city parks and public squares for campaigning purpcses. When
he spoke with another City official, Winnie Li, he was given a different interpretation of
the policy.

The Canadian Civil Liberties Association is a not for profit public interest advocacy
organization that has existed since 1964 to promote and defend the fundamental
freedoms of all Canadians, including the right to freedom of expression. This right,
protected by s. 2(b) of the Cenadian Charter of Rights and Freedoms, lies at the core of
our democracy and is a crucial tool in the exercise of all other rights. While we
acknowledge that reasonable limits may be placed on expression, such limits must be
demonstrably justified. The City of Toronto’s policy prohibits a particular species of
political speech on public property. The Supreme Court of Canada has repeatedly
recognized the importance of protecting freedom of expression, and political expression
lies at the core of this right. Moreover, the Court has recognized the right of individuals
to exercise this right on public property provided expression in the particular piace does
not conflict with the purposes of freedom of expression (i.e. democratic discourse,
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truth-finding and self-fulfillment)."

We would like to draw your attention to a recent case from the Supreme Court of Canada, Greater
Vancouver Transportation Authority v. Canadian Federation of Students, [2009] 2 S.C.R. 295, that
suggests that a complete prohibition of political expression on public buses is unconstitutional. Since a
public park is a forum that has traditionally been used for expressive purposes, a policy that prohibits
campaigning on City-owned property does seem to be incompatible with this latest decision. In
addition, the policy severely limits candidates’ opportunities to inform the public of their position and
thus hinders the ability of the electorate to make an informed decision. in this instance, campaigning in
the months and weeks preceding an election in a public park appears to further the purposes of
freedom of expression and should not be prohibited.

In addition, we note that while a statement reminding candidates of this prohibition is included in the
most recent candidates’ update document (Update #8, August 13, 2010), it does not appear to be set
out in any law, bylaw, or even in the Candidates’ Guide. This raises questions about the extent to which
this prohibition is in fact prescribed by law and whether candidates have reasonable notice of the policy.

In light of these serious concerns, we urge you to reconsider the City’s policy and amend it in order to
accord with the fundamental right to freedom of expression enshrined in the Charter. If you have an
interest in discussing this matter further, please do not hesitate to contact us.

Yours very truly,

A fp o

Nathalie Des Rosiers Cara Faith Zwibel
General Counsel Program Director
cc. Michael Sims {via email)

' see e.g. Greater Vancouver Transportation Authority v. Canadian Federation of Students, [2009] 2 S.C.R. 295. See
also Ramsden v. Peterborough, {1993) 2 S.C.R. 1084 and Montreal v. 295-1366 Quebec, [2005] 3 5.C.R. 141,



