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February 23, 2010

Ottawa City Councillors
Ottawa City Hall

110 Laurier Avenue West
Ottawa, Ontario

K1P 1J1

Dear Ottawa City Councillors:

Re: Proposed Amendment to Use and Care of Roads By-Law re
Nuisance on City Streets (File No. ACS 2010-CSS-TRC-003)

I am writing to express the concern of the Canadian Civil Liberties Association
regarding the above proposed by-law amendment.

The proposed amendment to the Use and Care of Roads By-law (By-law 2003-
498) would create new offences prohibiting persons from, inter alia, engaging in
“Insulting™ “indecent”, “loud” or “boisterous” language. According to the City’s
report, the new provisions are aimed at addressing “nuisance behaviours that are
occurring when groups of persons congregate in the roadway and on sidewalks

and cause a disturbance....”

The city is justifiably concerned about regulating noise levels and ensuring that
Ottawa residents can safely use roads and sidewalks. As with any law, however,
city by-laws must be compliant with the Charter. In CCLA’s assessment, the
proposed amendments are unduly broad and vague, and unjustifiably infringe
Charter guarantees of freedom of expression and freedom of association.

Freedom of expression and freedom of association are fundamental democratic
rights protected under s. 2 of the Charter. The Supreme Court of Canada has
ruled that city by-laws that attempt to regulate the emission of noise can infringe
individuals’ right to freedom of expression.’ Ottawa’s proposed amendment,
however, goes beyond simply regulating noise levels. It prohibits all
“indecent”, “insulting” or “abusive” language, indicating that the police may
charge people based not only on how loud they speak, but also what they say.
Furthermore, because part of the purpose of the proposed by-law appears to be
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dispersing groups of people gathered on public property, the amendment would
also infringe freedom of association. Such a ban, targeting not only the mode of
expression, but also the content of the expression and the freedom to congregate
in groups, strikes at the heart of Charter-protected rights.

We therefore urge you to reject the recommended amendments. We also note
that there is a similarly worded Parks and Facilities By-Law that has already
been enacted. All of the concerns expressed above apply equally to that law, and
we also therefore request that you repeal the relevant portions of By-Law No.
2004-276.

Thank you for your attention to this matter.
Sincerely,

s

Abb¥Y Deshman
Project Director



